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importance we are to attach to the deliberate de- 
cisions of this Court of Claims. I recollect one 
case not long since, where that court was unani- 
mous; their decision came here, and some one 
got up and moved to postpone indefinitely a bill || 
which was recommended by them, and it was so || 
ostponed. ‘That court is a perfect mockery, if | 
that is the importance you are to attach to its || 
decisions. Is it treating the solemn decisions of a | 
court you have erected to try these questions, with || 
sufficient respeet, after they have deliberately, || 
upon thorough argument and investigation on || 
both sides, come to a conclusion upon any subject || 
within their proper jurisdiction, for a man to rise || 
here in his place as a Senator, without that delib- || 
eration, without an opportunity for that under- || 
standing of the case which the court have neces- 
sarily had in investigating it, and propose to 
reverse their judgment upon a mere ex parle argu- 
ment? 
I was anxious to pass the bill creating that 
court. I did whatever I could to influence Con- 
ress to have a court of this kind established. 
Vhy did I do so? Because my experience for 
a short time as a member of the Committee on 
Claims of this body, had convinced me that Con- 
gress, of all places in the world was the least fitted 
to investigate these questions of private right. All 
our investigations being entirely ex parte, only 
acting upon such evidence as the parties saw fit 
to bring before us, no man who had the least ex- 
perience in judicial matters could fail to feel that 
every step we took was entirely unsatisfactory. 
No adverse testimony was ies nobody ap- 
eared in behalf of the Government to set forth 
its rights. Being actuated by considerations like 
these, the investigator must frequently be driven 
to do injustice to a meritorious claimant, because 
of the fear for want of investigation that he would || 
do injustice to the Government. I say, then, that || 
Congress was the most unfit place im the world | 
for the investigation of these questions of private | 
| 


right. 1 was anxious to erecta court which should 
be clothed with power to investigate and arrive at || 





| this is a great question. 
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. . . . . . | 

investigating these questions on legal principles, | 
; : 

and interpreting these laws, can come to a differ- 


ent conclusion from the court. 


Now, sir, why shall we overturn their decision ? | 


Is it because the widows of revolutionary soldiers 
are numerous, and will call for a large sum out 
of your Treasury? That might have been a rea- 
son before the law was passed; but their rights 
having attached under the laws that you have 


assed, that consideration is entirely foreclosed, | 
| 1f anybody wished to open it. 
| those who wish to do so. 
and perfect justice, not only to revolutionary sol- | 
| diers, but te the wives of revolutionary soldiers. 


I am not one of 
[am willing to do full 


I voted for the law knowing and believing that it 
would have the same effect that the court say it 
has; I would vote for it over again; but if there are 
Senators here who would not, and who, if it was 


an open and new question, would notappropriate | 


this amount for this purpose, I say to them, | 
your opposition is too late; the law has already | 
provided for this; the rights of these parties have 


attached, and you cannot detach them, 


Mr. President, I am not going to prolong my 


remarks on this sanaeets for I feel that every mo- 
ment from now to the end of the session is val- 


uable. I do not often take up any time atall. I) 
generally endeavor to inform myself how to vote, | 


and vote silently. I know time is precious; but 
If | am right—if the 


committees of the two Houses are right, who have 


unanimously come to the same conclusion as the | 
court, the question is important. It is important 


because the recipients of this bounty are all old, 
necessitous, and decrepit; and if you intend that 
they shall ever have what belongs to them under 
former legislation now is the time. They must 


all of them be greatly advanced in age; and if | 


this measure is to do them any good, it should 
be acted upon promptly. ‘They are all passing 


away. Their representatives will be undoubtedly | 


entitled to this money, because the right has at- 


tached and vested, and never will be divested; but | 
our purpose is to give them personally the ben- | 


arational and legal conclusion upon these sub- || efit, and not give it to their remote successorg. 


jects. I was the more anxious for it because I 
was in hopes thata rational system would be built 


here who had had no time to investigate his case, 
and who, at the best, could do but very doubtful 
justice. 

Now, sir, we have erected the court. No man || 
impeaches either their ability or their judicial 
integrity. Nobody thinks of assailing it any 
more than he thinks of assailing the high court 
sitting beneath us. Let me say, that if the Su- 
preme Court of the United States were to submit || 
their decisions to our reinvestigation, I fear they | 

| 
| 











would fare no better than does the Court of 

Claims, I believe we should at once affirm the || 
decisions of that court, especially where there is 
no division of opinion, where they are unanimous, | 
where the question is one of right and of law and | 
of judicial construction, where they have delib- | 
erated upon it, where the importance of the ques- | 
tion they are about to decide is fully made known | 
to them, and they have come slowly and hesi- | 
tatingly to the conclusion at which they have 
arrived. They deliberated long on this subject; | 
it was argued before them; it was not done in a | 
hurry. The case comes with the full weight of 


the deliberate decision of a court perfectly com- || 


petent to investigate it, and having given it the | 
most thorough investigation on both sides, they | 


have come to precisely the conclusion that! know || 


the Senate intended they should come when they | 
passed the law. It was so stated by the Senator | 
from Maine at the time he offere 

ment. I remember very well he declared his pur- 


| before that tribunal, giving t 


| 

js : 

| justice. 
| 


| decided deliberately. 


the amend- | 


It is wrong in another point of view that we | 


1 
} should attach so little importance to the decisions 
up here founded upon judicial precedent, so that |! 


aman’s rights, when he came to Congress, should || 


not depend upon the capricious will of a majority | 
| 


of this court. You compel a litigant to go into 
the Court of Claims; and there, perhaps with as 
slow a proces8 as marks the progress of a suit 
through any other court, he proceeds at great 


vexation, trouble, and expense, to comply with 


all the requisites of the law which you enjoin on 
him. He takes evidence, and awuits his time for 
a decision with acourt overburdened and crowded. 
You put him to the delay Br peepee his claim 


investigation that any other court would give; and 
when he has got through there, you turn him 
around to Congress, and some lawyer here rises 
and says: ‘‘I do not believe in the construction 


the court have given to the law; I do not believe, | 


after all, you are entitled to it.”’ Then the ques- 
tion is as wide open as it was before; and the 
litigant has to come to Congress, and litigate the 
case all overagain. If this is to be your eourse, 
what good does your court do? 


and instead of facilitating it,'is an obstruction to 


Great as the question is, 1 hope it will now be 
On account of its import- 
ance, I hope every Senator will turn his attention 
to it sufficiently to arrive at a conclusion satis- 
factory to himself, and then it will be satisfactory 
tome. I have no interest in it; but as a member 
of the Committee on Claims, I know that, unless 


this be done, the result must be to make these 


| widows litigate every case separately, and harass 
all of us with suit after suit, putting them to 
delay and unnecessary trouble and expense. To 


pose. The Senate seemed to approve it, for they || avoid that, we have thought it our duty to pro- 


adopted it with their eyes open, with his own con- 
Struction stated, with a full purpose to do pre- 
cisely what the Court of Claims say you have 
done, and what I, as a lawyer, believe you 
have done. I do not believe any sound lawyer, 


64 


| pose this amendment to this bill, which is the 
| appropriate place; for it is a deficiency. It is pro- 
vided for by law; but there is no appropriation 
for it, and therefore I hope the Senate will act 
promptly. 


1e case the same rigid | 


I say again, if | 
you treat it in that way, it isa mere mockery; | 
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Mr. STUART. Task the attention of the Sen- 
ate for a few minutes while I satisfy them, as I 


think I can, that even if every arzument which 
the Senator from Ohio has adduced is true, this 
proposition ought not to be adopted. I do not 
think at this time, and on this deficiency appro- 
priation bill, we should stop to settle a general 
question of law. Appropriations are only to be 
made in this bill for the purpose of meeting ex- 
isting liabilities; and unless there be $1,500,000 
of these claims allowed and waiting for payment, 
we should not appropriate that amount of money 
to paythem. As I understand, only two or three 
of these cases have been reported to the Senate, 
and those are limited in amount; all of them will 
not reach $5,000; and yet it is preposed by the 
Senator representing the Committeé on Claims to 
appropriate one and a half millions of money 
out of the Treasury at this time on the deficiene 
bill, as if the Government’s liability now caine 
This amount is based onan estimate made by the 
Secretary of the Interior upon this hypothesis: 
that if every widow entitled to a pension shall 
apply, and shall receive it according to the con- 
struction of the Court of Claims, it will take this 
amount of money to pay them. But who knows 
that re widow willapply? Who knows that if 
every widow does apply, her claim will be proved 
to be within this law? 

I need not detain the Senate on this point. The 
very statement of the proposition shows that 
it has no business on this bill. You may go on 
with all these hypotheses, and unless you as- 
sume that everything will happen, the liabilit 
will never exist; but if it does Saaeiine when will 
ithappen? Has it happened already? If so, we 
ought to make this appropriation on the deficiency 
bill; but it may not happen in five years; itmay not 
happen in ten years; hence there is no reason for 
entertaining a proposition to pay $1,500,000 now. 

But again, sir, let me say to the Senate, that it 
subverts the very plan and principle on which we 
established the court. In obedience to the law, 
when this court hears a claim, and allows it, it is 
made its duty to report a bill appropriating the 
amount of money necessary to pay that claim, 
and then, und then only, and thus only, can 
Congress exercise its legitimate revisory power 
over the action of the court in the particular case. 
Suppose the Senate should sina unanimously 
that the principle established by the court in this 
instance was right—I am only supposing it, 
because I confess to you I think it wrong; but I 
am arguing it as if the Committee on Claims and 
the Court of Claims were right— suppose the 
court determines a question of law correctly, it 
does not follow that the court has decided the 
facts of the particular case correctly; and there- 
fore I say that by this amendment, if it be adopted, 
and the princi fe be carried out, you take out of 
the hands of Congress the revisory power which 
every one who advocated the bill for the estab- 
lishment of the court insisted should be retained, 
A proposition to establish a court whose judg- 
ment should be considered conclusive upon Con- 
gress to appropriate money, could not have re- 
ceived a tenth part of the votes of the body which 
passed the law establishing the court; and yet 
that is the effect of the proposition. 

Without detaining the Senate further, I say 
that, conceding the Senator from Ohio to be right 
in every argument he has adduced in reference 
to this law and its construction, it furnishes no 
reason for asking us now to appropriate $1,500,000 
of money, being the entire amount that will ever 
become due, if every one shallapply under the law. 

Mr. WADE. I wish to make one statement 
to the Senator. The amount is not $1,500,000. 
I supposed the Department stated it at a very 
large sum; but nevertheless it is their estimate, 
ae from the pensions already renies. I 
presume they can estimate exactly the amount 
required, and have done so. They haveestimated 
the amount necessary to, be $1,100,000—a little 
more than a million. “ft does not amount to 
$1,500,000, but it is certain and fixed, as I under- 
stand. 
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mate of the Department under the supposition 
that everybody entitled under this decision of the 
court will apply, and receive the money. 

Mr. WADE. They have applied, and received 


ions from 1853, after the passage of the law, | 
ee alone t canal || the time of the passage of the act. 


ascertained to be due 
tween 1848 and 1853. 


and this amount is alread 
in the intermediate period 
That is the fact of the case. 


THE CONGRESSIONA 


“Mr. STUART. Notatall. This is the esti- 


| 





of the Interior, and he construed the law to mean 
| that those taking under the law of 1853 should 
‘date from 1848. When Mr. McClelland came 
| into office, he reversed that decision, and decided 
they should only take their pension from 1853, 
That left the 
| question an open one whether they should receive 
ein 1853 or 1848. He only paid them from1853; 





Mr. STUART. I am not contending that they || Mr. Stuart had paid them from 1848. Two years 


may not have applied to the Department. 
is another question. If they have applied to the 
Department, the Department has rejected the 
claim, because the Department gives a construc- 
tion to this law directly opposite to that of the 
Court of Claims, and the Department does not 
adopt the opinion of the Court of Claims as its 
walle atall. The Department insists on its own 
construction, and acts on it now. 

Mr. WADE. I admit that; but the Senator 
says it is uncertain, it is problematical whether 
this sum will be called for. I say that, taking the 
number of widow pensioners now on the rolls of 
the Department, the amount required to satisfy 
the decision of the courtis capable of exact ascer- 
tainment. It is fixed and certain. 

Mr. STUART. I do not so understand. Ido 
not understand that the number of applicants 
before the Department does call for this amount. 
That is not my reading of the letter of the Secre- 
tary of the Interior; but as I said, if that were so, 
it be not alter the question. I do not suppose 
these widows have applied to the extent to which 
it may be presumed they will apply. Some have 
applied, and been rejected. That probably is the 
reason why others do not apply. The Depart- 
ment insists on its own construction, and does 
not change it agreeably to the opinion of the Court 
of Claims; and the only way this question can 
reach the Treasury is when Congress shall decide 
on each bill reported from the Court of Claims. 
There is no ground for this appropriation. 

Mr. BRODHEAD. I rise for the purpose of 
appealing to my friend from Ohio to withdraw 
this amendment to the deficiency bill. It is quite 
evident that it is not agreeable to the Senate to 
consider it at this time. I was not present, as a 
member of the committee, when it passed on this 
question; but I concur with the Court of Claims 
in the construction it has given to the law of 
1853. The Interior Department construed that 
law not to go back to 1848. I think a proper con- 
struction of it will carry it back to 1848. But it 
must be apparent to my friend from Ohio that this 
item which he now proposes, appropriating a 
million of money, presents a large question to the 
members of this body—a question of law, which 
they have not time to consider, which they will 
not consider; and if they vote upon it now, they 
will vote without any satisfaction to themselves, 
If the Court of Claims is right, the incoming Ad- 
ministration will perhaps adopt its construction. 
A new Secretary of the Interior may adopt the 
construction of this act of 1853, sanctioned by the 
Court of Claims; and if so, at the opening of the 
next session we shall have an estimate here for 
the amount. Therefore, although I concur in the 
construction which has been given to this law by 
the Court of Claims, | think at this late period 
of the session it is not exactly in order to be 
attempting to put it on this deficiency bill. 

Mr. FESSENDEN. Mr. President, I think 
there cannot be much difficulty about this matter, 
if Senators will take a little trouble to understand 
it. My friend from Vermont [Mr. Cottamer] 
gays he does not understand it, and I have en- 
gaged to explain it to his satisfaction. I will 
endeavor to do so. 

The question is a very simple one. In 1848, 
Congress passed a law giving a certain amount 
of pensions to the widows of revolutionary offi- 
cers and soldiers who were married previous to 
1800. In the year 1853 Congress passed another 
jaw, giving to the widows of those who married 
after January, 1800, the same amount of pension 
**in the same manner’’ that it was given to the 
others by the law of 1848. The amendment 
making that provision was offered by my former 
colleague, Mr. Hamlin; and he said to the Senate 
in my hearing, that it was his intention and un- 
derstanding when he offered it that these widows 
should draw their pensions from 1848 under 
the expression ‘*in the same manner,’’ That, 
however, was not a judicial construction. Mr, 


That |} ago, I think, I offered an amendment to the pen- 


| sion appropriation bill, providing that the widows 
| coming under the law of 1853 should receive their 
| pensions from 1848. It was debated here in the 
| Senate, and was adopted by a vote of the Sen- 
'at& Mr. Hamlin was then here, and stated his 


| understanding of the intention of the law. Other 


| 


gentlemen did the same thing. ‘The Senate voted 


| in favor of the amendment, and it was adopted. 


| 


It went to the House of Representatives, and it 

was there struck out on account of the amount. 
The Committee of Ways and Means in the 

House of Representatives, to whom the bill was 


| sent, inquired of the Department how much money 


| it woul 


take to pay the arrears of pension to 


| the widows entitled to pensions who had already 
| proved their right to them in the Department, and 
| the reply was: ‘* Somewhere from one million to 





one million two hundred thousand dollars;”? and 
therefore the Committee of Ways and Means 
struck out that amendment. 
Senate, and that fact was stated by the chairman 


WEL LER,] who had rendered me mostefficient aid 
by a very able speech in carrying the amendment, 
originally retraced his steps, and said he had no 


| idea it would take so much money,and if he had 


| so supposed he should not have sustained it; and 
therefore he voted the other way, and it was lost. 


that, although the measure was right in itself in 
the estimation of a majority of the Senate, and 
that was the meaning of the act of 1853, yet as 
it would take so much money it would not do to 
pass it. This was done in the face of all we hear 





| P 


about the great surplus in the Treasury, and the 
difficulty of disposing of it, and the dangers to 
the Republic of having so much money. 

What has been the consequence? It was an 
open question. One Secretary of the Interior had 
decided it one way, and another Secretary of the 
Interior had decided it another way. 

Mr. PUGH. I think the Senator is in error in 
| that statement. On reading the papers, I find that 
| a former Commissioner of Pensions, Mr. Heath, 
decided that the pensions commgnced with the 
date of the act of 1853, and his successor decided 
that an commenced with the completion of the 
roof, 

Mr. FESSENDEN. I got my information from 

| my colleague, Mr. Hamlin. | was informed that 

the construction of Mr. Stuart was as I have 

stated. There was an appeal from the Commis- 

| sioner of Pensions to the Soeoaliary of the Interior. 

| Mr. STUART. In the debates as published, 
in the opinion of the court, it seems that Mr. 
Hamlin’s statement was, that while the question 
was pending here, he went and inquired inform- 
ally of the Secretary of the Interior, Mr. Stuart, 
of Virginia, what would be his construction, and 
he told him that this would be the construction. 
He did not give an such decision however. 

Mr. FESSENDEN. That is the same thing 
substantially. It was his construction of the act. 
Whether any cases under it came before him or 

' not I do not know. Thus the case was left in this 
position: one construction put on it by one Sec- 
retary of the Interior, another by another Secre- 
tary of the Interior, an admission of its justice by 
the Senate of the United States on a vote, that 
vote not agreed to on the part of the House of 
Representatives on account of the money it would 
take, and the Senate reversing its position for the 
same reason. 

What followed ? Several of these widows have 
carried this question of law to the Court of Claims 
to find out what was the true construction of the 
act of 1853, whether it gave them their pensions 
from 1848 or not; and be Court of Claims have 
unanimously decided that, agcording to the legal 
construction of the act, its true intent and mean- 
ing, they are entitled to receive their pensions 
from the year 1848, when the first act was passed. 





It then came to the | 


of the Committee on Finance; and that being | 
| stated, an honorable Senator from California, [Mr. 


The question, therefore, turned on the simple fact | 


L GLOBE. 


Stuart, of Virginia, I think, was then Secretary 
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The decision of the court is on the construction 
of the act; that is to say, thata widow Married 
after January, 1800, is, under the act of 1853 
entitled to receive her pension from 1848, whe, 
the first act was passed. That is the unanimous 
decision of the Court of Claims. 

Now, sir, we have the law as passed; we hays 
the construction put upon it at once by the Sen. 
ate; we have the construction put upon it by one 
of the Secretaries of the Interior; we have the 
construction of the Court of Claims unanimous] 
who have considered it as lawyers and judges. 
and we have the construction by the Committees 
on Claims of the two branches of Congress. On. 
might well think that if these widows were thus 
legally entitled to their money, and it had beep 
so decided, the matter need go no further. The 
honorable Senator from Michigan answers: “ This 
amount is not necessary; all that is needed js 
enough to pay those persons who have litigate 
their claims.’’ Sir, that is not the question, | 
ask him, does he wish to send every single one 
of these widows through the Court of Claims 
with a lawsuit to establish her right? Is that 
the kind of justice he would deal out to them 
when the subject has already gone there, and the 
Court of Claims have deci ed the right in some 
two or three cases? Is it just, is it decent, I wij 
ask, to send every one of these widows to the 
Court of Claims, to go through a lawsuit, to 
employ counsel, to subject herself to all the neces. 
sary expenses of the prosecution of a suit, in order 
to get her money? The question has been set- 
tled, and it becomes strictly a deficiency. Why? 
They are all shown to be widows, entitled to pen- 
sions under the law of 1853. The question then 
is, whether provision shall be made to entitle them 
to receive their money under the law of 1848, and 
from 1848 to 1853; because, if we have a decent 
man, a man of any sort6f sense or propriety, in 
the Department of the Interior, now or at any 
future time, when this question has been settled 
by the Court of Claims as a court, and then been 
deeided by Congress in making the necessary 
appropriations, he would be violating every prin- 
ciple of right, and duty, and common honesty, if 
he refused to pay it, and sent these people to the 
court again. He would be setting up his own 
judgment, or his own obstinacy, his own fixed 
will, against the deliberate decision of the court 
and the deliberate decision of Congress, founded 
on that decision of a court. 

It comes to this: whether, in the state of the 
Treasury of which gentlemen complain so loudly, 
with so much money as to render it dangerous to 
the community that it should be kept there, when 
there is a class of poor widows who have tried 
their rights in court, and it has been decided that 
they are entitled to receive their money according 
to the acts of Congress, we are to kcep this mo- 
ney locked up in the Treasury, and say to them, 
**Go through with your litigation in the Court of 
Claims, each and every one of you, if you live 
long enough, (in the hope, probably, that a large 
portion of them will die in the mean time,) and 
when you get your bill there come into Congress 
with it, and we will then fight over it for two or 
three years on the ground that the Court of Claims 
have decided wrong, and do not know what the 
are about in construing a couple of statutes.” 
This is no mode to settle questions of this kind. 
This is the very best time and the very best bill 
on which to put this appropriation. If we in- 
tend to do justice at all, we may as well do it now. 
If we intend to deny it, we may as well take the 
course pointed out by the Senator from Michigas, 
and say thateach of these persons must go through 
the Court of Claims before she can get her money. 

Mr. FOSTER. I am aware, Mr. President, 
that time is precious; and I trust I show my ap- 
preciation of that fact as much as many gentle- 
men on this floor, and I trust I may say as muc 
as any gentleman on this floor; but with that fact 
fully impressed on my mind, I must say a word in 
behalf of the two thousand seven hundred widows, 
whom the Secretary of the Treasury informs us 
are entitled in his judgment to the benefit of this 
appropriation. if we have not time to spare for 


em, we have not time to do anything. _ 

There have been three acts in regard to widows 
passed during and since the year 1848. The first 
was the act of February 2, 1848; the next was 
the act of July 29, 1848; and the next was the act 
of February 3, 1853. The act of February 2, 
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1848, provided for the widows of those who had 
served in the army of the Re¥olution only, and | 
who, if their husbands had been living, would have | 





been entitled, under the act of June 7, 1832, if 
married previously to the year 1794, should be 
entitled toa pension from March 4, 1848, equal 
in amount to that to which their husbands, if | 
living, would have — entitled. Then the act of 
July 29, 1848, provided for the widows of those | 
who had served either in the army of the Revo- 
Jution, or in the war with Mexico, or in the In- 
dian wars, and gave to them the same pensions to 
which their husbands would have been entitled, | 

roviding, however, in the case of revolutionary | 
widows, that they should have been married be- | 
fore 1800; and it also authorized the payment to 
be made from March 4, 1848, like the act of Feb- 
ruary 2, 1848. Then came the act of 1853, and, 
as the second section of that act is very short, I 
will read it: 

«“ And be it further enacted, That the widows of all offi- 
cers, non-commissioned officers, musicians, and privates 
of the revolutionary army, who were married subsequent 
to January, 1800, shall be entitled to a pension in the same 
manner as those who were married before that date.” 


} 
| 
| 

Now the question is, whether these widows | 
thus provided for, shall be entitled to pensions in | 





the same manner as those provided for in the act 
of February 2, 1848; and that is all the question 
there is in the case. The Department in the first 
uestions was called on to construe the law, and | 
decided that they were not entitled like the widows | 
provided for in the act of February 2, 1848. One | 
of the widows, however, brought her case before 
the Court of Claims, and that court, as it was | 
manifestly its duty to do, decided upon the con- | 
struction of the second section of the law of Feb- | 
ruary 3, 1853, which I have read; and the unani- | 
mous decision of that court, as has been stated | 
by Senators who have preceded me, is that those | 
widows were entitled to receive their pensions | 
from March 4, 1848, which was *‘ the same man- | 
ner’? in which the other widows were entitled to | 
receive their pensions under the act of February | 
2, 1848. 
The question is, shall we appropriate the money | 
to pay these widows. If we do not, do we not 
refuse to pay a manifest debt of the Government? | 
And, in addition to that, is not the reason why we | 
do not pay it such areason as the Senate ought not 
to give? The reason substantially urged by the 
Senator from Michigan is this: It may be that the | 
Senate will not be of the same opinion in regard | 
to this law that the Court of Claims have ex- 
pressed; and it may be that the Senate will coin- 
cide with the Department in the construction of 
this law. Whatdoes that mean but that the Sen- | 
ate, after they haye passed a law, shall construe | 
the law which they have passed? I deny that the | 
Senate have ee todo that. Itis not our | 
department. e are a coérdinate branch of the | 
legislative department of the Government, but we | 
are not the judicial part of this Government; and 
when the Congress of the United States shall be- | 
come the judicial and legislative branches, they | 
will have taken one step certainly towards making | 
this Government a despotism; for where the legis- 
lative, executive, and judicial departments of a | 
Government become vested in one body, there is | 
adespotism. I say it is our duty to enact and | 
pass laws; it is the duty of the courts to give them | 
a construction. The Court of Claims—a very | 
competent court—has given a construction to this | 
law. Now I say it is our duty to do one of two | 
things: either make an appropriation to pay the 
debt, or repeal the law. Here is a law which, 
with great deference to the Senate, I say it is not 
our province to give a construction to. That is | 
the province of the judicial tribunals, and they 
have given it a construction. Now, I say, pay | 
the money which the Government owes asa debt, | 
or else repeal the law; but do not say we will not | 
pay the debt, and yet leave a law standing which | 
enables any persons to call on us, claiming that | 
we owe them a debt. 
Mr. FESSENDEN. Suppose we repeal the | 
law, will it change the rights of these parties ? 
_Mr. FOSTER. They certainly have a vested | 
right up tothistime. I only alluded to that point | 
to show that we can cut them off for the future; | 
but at least, if the Congress of the United States | 
are willing to trust the-courts of the Government 
to decide between the Government and the cit- 





zens, we owe the debt up to this time. As my || tion as being a determination of a thing. We 
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friend from Maine properly suggests, in reply to | 
my suggestion, if we repeal the law we do not || 
trid of the debt up to this time, though we may, || 
in our dignity, fold our arms, and say we will 
not pay. ‘That we have the power to do. A debt |} 
exists; we can, however, repeal the law, and pre- || 
vent it from continuing as a claim against the 
Government if we please. I should not be in 
favor of it myself, and I trust the Senate would 
notbe. That would leave the amount of the pen- 
sions due to these widows, two thousand seven 
hundred in number, from the 4th of March, 1848, 
to February 3, 1853. That whole debt would 
be due if we repealed the law to-day; and if the 
Government could be treated like a citizen, and 
the claim could be prosecuted before the tribunals | 
of the country, execution could be got against 
the Government, and its property taken to pay 
the debt. I think we ought to set a betterexample 
than that to our citizens. We ought at least to 
do what we compel our citizens to do aftera debt 
has been established by competent authority— || 
we ought to pay it. || 
Mr. GREEN. [am very anxious to see this || 
bill got out of the way, in order to afford us an || 
opportunity to take up other bills now pending 1 
before us of very great local importance to dif- || 
ferent sections of the Union, aa as the bill to | 
rovide for the payment of horses lost in the || 
Mexient war; and it is not to consume time that | 
I rise reluctantly to say anything upon the sub- 
ect. | 
, This question has been before the Committee | 
on Pensions. We have considered it, and we | 
have come to a conclusion upon it; and | have | 
waited to see if some of the members of that com- | 
mittee with more experience than myself would 
not vindicate the course we have taken on this | 
subject. They not having done it, it is due to | 
them as well as to myself, that I should give our 
construction of this law. Itis not to be presented 
in the light in which the honorable Senator from 
Maine [Mr. FessenpDEN] presents it, as a ques- 
tion of justice. When you bring it up as a ques- 
tion of justice, I trust that I,as one Senator, and 
every other Senator on the Committee on Pen- 
sions, will be ready to do justice; but that is not || 
the question now. Itisaquestion of law. Isit 
the existing law of the land to pay this money? || 
If it be not the legal obligation of the Govern- || 
ment, under existing provisions of statute, talk | 
not to me of justice. Justice is the rectification 
of that wherein the law, by reason of its univer- || 
sality, is deficient. 


| 
| 
| 


| 





| consideration, it is not retrospective. 
|| extension of the pension list, so as to embrace a 
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still have the right and duty to revise and cor- 
rect it; and for that reason the law of Congress 
creating that court says their report shall be laid 
before us; and this body and the other House, 
the codrdinate branches of Congress, do not even 
then act on it, but refer it to a proper committee 
for reéxamination; and when that process has 
been gone through, we pass judgment on the 
action of both these committees or tribunals. It 
is no court in the proper sense of acourt. When 

ou speak of a court in the sense of the common 
aw, this is not a court; it is a mere tribunal of 
investigation. 

I make these remarks to justify the criticism I 








| shall pass on the report they have made in this 


ease. What is that report? A law was passed in 


| 1848 giving pensions to a certain class of widows 


of deceased revolutionary soldiers. By a special 
provision of that law, it was to take effect anterior 
to its passage. I desire the honorable Senator 


| from Maine and the honorable Senator from Con- 
| necticut to notice the fact that, by the general 


orinciples of legislation recognized in the United 

tates, no law can take effect at an anterior period 
without special provision. No law can be retro- 
spective unless there is a special provision in the 
law to make it retrospective. If you lock to the 
oe act of 1838, it is retrospective; it refers 

ack to the year 1836. If you look to the pension 
law of 1832, passed for the benefit of the soldier 
himself, you find that it is retrospective, and re- 
lates back to 1831. If you look to the law of 1848, 
you find that it is retrospective, and relates back 
to the beginning of the year 1848. If you look 
to the law of 1853, which is now the subject of 
It is an 


larger class of widows. By the law of 1848, a 
widow must have been married before the year 
1800 to entitle her to a pension. Experience had 
shown that this vuibated a very large and mer- 
|| itorious class of widows who ought to be sup- 
pen by this Government, and [ subscribe 
|| heartily to that sentiment. It was found that the 
| In 1853, to remedy that defect in the law of 1848, 
| or in other words to make it more general than 


| the law of 1848, they passed a law saying that 
if they had been married to meritorious soldiers 
who fought in the defense of our liberty at any 
time, they should enjoy the bounty of this Gov- 
ernment. But to what date does it refer? In the 


absence of any special provision, it always must, 


os 
| fixing of the arbitrary rule of 1800 was unjust. 


| of necessity, refer to the date of the passage of 


I undertake to say, with due deference to the || the law. ‘This is the general rule of legislation; 


Court of Claims, that this is not the law. And I 
intend, by a very short argument, to prove it, to 
my own satisfaction—not that I would desire to 
force my opinions on the Senate as being right, 
merely because they are mine, by any means; for 
while my manner is positive, and while I have 
settled convictions of right, | have no desire to 
dictate to others or control them in their judg- 
ment. I merely throw out my thoughts for con- 
sideration. If they are right, espouse them and 
act on them; if wrong, condemn them. 

The Court of Claims has been referred to by 
the honorable Senator from Connecticut [Mr. 
Foster] as being a court invested with power 
to decide. Such is not its character. It has the | 
power to investigate and report, just as your com- | 
mittees have; but under the law organizing this | 
Court, whatever conclusion it draws from an ex- 

| 
| 





amination of a case, it must report for our action. 
Hence we cannot refer to it in the language of 
the law as res judicata. It is not a thing settled; 
it is simply a conclusion drawn by an investi- | 
ating tribenal. On questions of fact, where they- || 
ave a good opportunity to collect the facts by | 


| it is the recognized common law pervading the 
'entire Union. The Court of Claims being con- 

scious of this fact, knowing well, as every lawyer 
| in this land must know well, that a law can only 
| take effect from the date of its passage, unless 
| there be a special provision in the bestowments 
lofa bounty referring it back to an anterior date, 
| they took up a specious process of reasoning for 
| the purpose of fastening on it an anterior opera- 
tion. 

W hat is that process of reasoning? They say 
| the law of 1848 gave a pension subject to four 
conditions: ‘* first, her husband must have be- 
longed to one of the classes specified; second, he 
must have been entitled to a pension; third, she 
must not be already in the receipt of a pension; 
fourth, she must have been married before the 
Ist day of January, 1800.’’ ‘These are just the 
points and conditions to which [ have heretofore 
referred. They then say that the law of 1853 
er enlarges the operation of that act, and 

intends that this enlargementshall take effect from 
the Ist of January, 1848. I say not, because the 
law does not say it. AsI before remarked, the 


cross-examination and reéxamination, I will take |; Court of Claims were conscious that no law could 
their decision in preference to any that our com- || take retrospective effect without special provision; 


mittees could come to; but ‘on all questions of 


but the court seek to give it a retrospective oper- 


law and questions of right, taking the facts as | ation by this argument. The law of 1853 says, 
thus deduced from their investigation, I will || that though widows have married subsequent to 


draw whatever conclusions I may believe to be 
just and proper. I will look to that court as the 
best means of ascertaining the truth of a prop- 
oxition, for they have the power of subpenaing 
witnesses, and the power of taking depositions, 
which we have not or do not ordinarily exer- 
cise; and for that reason I look to them mainly 
to asceriain the facts of a cause; but I do not 
look to the Court of Claims to decide a ques- 





1800, they shall have this bounty—they shail have 
the benefit of the law of 1848 in the same manner 
as those who were married prior to 1800; and they 
take the words ‘in the same manner’’ as justi~ 
fying them in giving it a retrospective operation, 
| I deny their authority to do that; and if you look 
,at the argument by which they sustain it, you 
| will see it is most fallacious and absurd—that is, 

in my conception, not in the conception of the 
| Court of Claims. What is the argument? What 
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do the words ‘‘in the same manner’’ signify? 
Do they signify that you shall look back five 
years anterior’ Manner has no reference to 
time. Time is one thing—mode or manner an- 
other. Manner signifies mode; time signifies the 
date at which a thing shall take effect. When, 
therefore, the law said they shall have this com- 
pensation in the same manner, it meant subject 
to the same proof of service—subject to the same 

roof of marriage—and not from the same time, 
secause time and manner are separate and distinct 
things. 

Now look at the illustration that this wise court 
has given as a justification for the most extra- 
ordinary construction | ever heard of in my life. 


W hat is it? 





should be elected in single districts composed of 
contiguous territory; therefore (though it appears 
to be a sort of non constat to me) the word ** man- 


ner,’’ as understood by Congress, reaches so far | 


us to cover contiguous territory; and if it reaches 
#0 far as to require congressional districts to be 


composed of contiguous territory, why would it | 
not reach to time, and look back to a period that | 


had passed and gone? It seems to me to be ab- 
surd. ‘There is a special authority in the Consu- 
tution which says Congress may regulate—what? 
The manner? 
did the Constitution say “ time, place, and man- 
ner?’’ The very reference the court make coe 
that manner does not include time, or e 

framers of the Constitution, with the great and 
immortal Washington at their head, were guilty 
of the most egregious folly by superadding a word 
already implied in ** manner.”’ What say you to 
that? The very reference they make when they 
undertake to say manner includes time, proves 
either that it does not include time, or if it does, 
that the framers of the Federal Constitution were 
guilty of most egregious folly in superadding a 


superlative word in order to convey the sense |! 


they desired to convey. 

The law of 1853 said not one word as to when 
it should take effect. {n the absence of any ex- 
pression as to when a law shall take effect, it 
takes effect from its date. Many of the States 
have different provisions. Look into the con- 
stitutions of a large number of the sovereign 
States of this Union, and you will find that, in 
the absence of any express provision as to when 
a law shall take effect, it takes effect in ninety 
days; in some sixty days; but in the absence of 
all constitutional regulation, (and there is no con- 
stitutional regulation in the Federal Constitution) 
it does not take effect until its passage. If the 


law-making power desires it to take effect at an | 


anterior date, it must so express it, 
Again: if we are consistent with our prede- 
cessors, in every pension law which they have 


passed when they desired to give it a retrospect- | 


ive operation, they have especially said so. In 
this case they have not said it; and is not the 
conclusion irresistible that they did not intend it? 

One word more, and [ have done with this sub- 
ject, for | am very anxioys about that horse bill. 
(Lather. When the honorable Senator from 

aine brings up the equitable consideration of 
the claim of one of these widows, I will treat it 
as an equitable question; and I trust [ have it in 
my heart to do dies full justice; but when I am 
called upon to sustain a law, I will do so. This 
amendment is altogether out of order if the law 
does not already embrace the case. 
relying on the equitable claim these persons have, 
it is out of order. You are asking us for new 
legislation; and consequently the rules of the 
Senate will not permit this amendment to this 
bill, If it be not embraced in the old law, it is 
out of order. If it be embraced in it, it is all 


right. I hold that it is not embraced init. When || 


you bring up this subject as an independent prop- 
osition, asking me to do justice to these widows, 
I shall not be very sticklish about dates. Per- 
haps I was not married quite as early as I ought 
to have been; and it is not a 
cipation that my widow might 
nsion on account of m 
use | was not married as early as I ought to 
have been. I do not think the question of time 
at all smportant; but that does not affect the con- 
struction of the law. On the question of legal 


THE CONGR 


That Congress has the right to pre- | 
scribe the time, place, and manner for the election | 
of Senators and Representatives, and did prescribe | 
that all members of the House of Representatives | 


if ** manner’’ included time, why | 


se the | 


If you are | 


leasurable anti- | 
be deprived of a | 
meritorious services, , 


construction, we are not to be influenced by the 
relationship of these persons to the great defend- 
ers of our rights. When the question of injus- 
| tice comes up, let us do justice; but when a ques- 
' tion of law is before us, as is now the case, let 
us adhere to Jaw in spite of every consideration. 
However anxious my friend from Maine may be 
to extend relief to these widows—and I am just 
as anxious as he—let us not step over the bound- 
ary of law—a law passed by our predecessors 
—a law that fixes the rights of these parties; and 


what the Court of Claims or a committee of this 
House have done, since, whatever a committee 


may do, and whatever the Court of Claims may | 
do, is still subject to our revision and control, and || 
Mr. President, | hope we may | 


ought to be so. 
have a vote as soon as we possibly can, so that 
we may reach that horse bill to which I have al- 
luded. 

Mr. BROWN. I wish to ask my friend from 
Missouri a question. He has three or four times 
expressed great anxiety to get up the horse bill. 


I wish to know if he wants to consider a bill || 


relating to horses, in preference to one relating to 
the ladies? [{Laughter.]} 

Mr. GREEN. My horse bill, as it is called, 
ig not to pay horses, but to pay for horses, and 
the pay goes to the volunteers who fought in de- 
fense of their country, and their widows and 
orphans; and in desiring the passage of that bill 
I am doing as much for widows and orphans as 
does any other bill now pending, and a great deal 
more. It is very strange that we can take time 
to vote ten thousand dollars or more to the chief 
of the Army; and the strength of the Army— 
the volunteers—cannot get a hearing before the 
Senate. 
| Mr. TOOMBS. This is a question of very 
considerable importance, and I think it has not 
been treated properly. 1 am not inclined to go 
into a discussion as to whether the Court of 
Claims be right or wrong, because we have a 
remedy in either event. If the decision of the 
| Court of Claims be right, we ought to repeal the 

law of 1853; and if the Senate shail reject the 

pending amendment, [ will propose one repeal- 
ing thatlaw. This isa gratuity—a gratuity that 
itwas obviously not the intention Congress hail 
date back previous to the passage of the law. If 
_ it was, it was an improvident gratuity. It is per- 
fectly in the power of Congress, before payment 
is made, to repeal the gratuity. They modified 
the pension act of 1818 very considerably. There 
are no vested rights in gratuities. Gentlemen 
seem to imagine that this decision of the Court of 
Claims has fastened on the Government the obli- 


gation of making this payment; but I say the ques- | 


tion is as open now as if there was no law, because 

we can putashort amendment on this bill repeal- 
_ing the law. My friend from Ohio is right when 
| he says, if you are going to letthe law stand on this 
construction, vote themoney. I would doit with- 
out hesitation if I were willing to let the law stand; 
but in my opinion the construction is wrong, and 
I would rather put it at rest in an easier way. 


As it is a gratuity, it ought to be construed most || 


strictly against the beneficiary. 
| From the beginning of the Government, in re- 
~~ to all pension laws, the rule was, when they 
| fixed no time, that the pension commenced from 
| the date of the completion of the proof of the 
‘| applicant. This outrage never commenced until 
1332. The first act of 1818 was confined to sol- 
_diers of the Revolution, who were paupers. In 
1828 we passed an act paying the claim which my 
| friend from South Carolina [Mr. Evans] lately 
}asked us to pay over again. In 1832, when the 
| soldiers of the Revolution were dead, we passed 
the first law giving pensions to widows. Pen- 
sions, being gratuities, should be construed most 
| strictly against the beneficiary; and under this 
rule, when no time was fixed, the period of the 
_completion of the proof was always the date of 
| the commencement of the pension; and that has 
_ been the standing rule from 1832 until now, unless 
| the law has fixed a different day. The Court of 
Claims has thought proper to overrule the con- 
struction of the Department. I think they ought 
to be very cautious in doing this, because the 
|, constructions of the De ent become the com- 
|| mon law of the Government. The statements 
'| made here to-day show it. It has been said, that 
'' members had conversations with the head of the 


ESSIONAL GLOBE. 


we need not make any unnecessary allusion to || 


February 28. 


| Interior Department, and he Rouaiie this would 
| be the construction. This fact shows that ¢h 
‘construction of the Department was to lane 
weight with Congress. The uniform practice of 
the Government should have still greater weight 
The rule of construction being as I have stateq 
it is fair to suppose that the two Houses passej 
this act with a view to that rule. I think th 
criticism of my honorable friend from Missour; 
is correct. Manner does not include time; and | 
think the court was wrong in that respect; but | 
do not put thé case on that ground. They will get 
it from you or from some other Senate and House 
of Representatives, if they have the slightes: 
place upon which to hang a gratuity. You wij 
override all other legislation to get it. If the sum 
is small to-day, it will be larger to-morrow; and 
the older it is the greater it will become, and the 
better chance it will have of being paid. Some 
|| will yield to importunity; some for one reason 
and some for another. You have but one way 
to get rid of it, and that is by repealing this lay. 
I trust this amendment will be voted down; anj 
if that be the sense of the Senate, I shall propose 
| to repeal this act, or this construction. No money 
has been paid under it, and it is perfectly in our 
power to repeal it. 
|| Itis said that these pensioners are a more mer. 
| itorious class of people than others, and therefore 
|| should receive greater consideration. The first 
| grant of pensions to widows was to those who 
had been partners in the toils and sufferings of 
the revolutionary soldiers. Pensions were first 
confined to those who were married before 794, 
up to which time the Indian wars that followed 
the war of the Revolution continued. Those 
wars lasted until the treaty of Grenville, in 1794, 
and Congress at first limited the pensions to the 
widows who bore the troubles and toils of their 
husbands. There it stood for a long while; but 
the poet tells us that the road to hell is easy; 
| smooth is the path and easy the descent. After 
| a while it was said, ** Why not give a pension to 
| a woman who married on the 2d day of January, 
1794, as well as to one who married on the Istof 
January, 1794?” A great deal of eloquence was 
expended on that proposition, and pensions were 
allowed in oneal cases of that kind. After a 
while, as the Government became more corrupt 
|, and more profligate of the public money, they 
| said: ** Let us bring in all those who were mar- 
| ried up to 1800.’ That has been done since | 
1 have been a member of Congress. The reasoa 
| urged for it was, that they took care of the old 
|| fellows; that those who married before 1800 had 
| been tender maidens who saw rough times with 
|| these old veterans. Then, in 1853, getting stil 
richer, still more profligate, ayd still more careless 
of the public money, and both branches of Con- 
gress getting to be still greater demagogues, it 
| being considered unpopular to oppose anything 
‘connected with the revolutionary soldiers, they 


| 
| 





| 





|| said: ** Let us bring in all the widows of revolu- 
|, tionary soldiers, no matter when they were mar- 
|| ried, although they may have been born after the 
Revolution, although they may be rich, althoug! 
they may have since married men of means.” 
| They were put in; and it was said they should 
| take pensions in the same manner as those who 
|| had been married before 1800. By the previous 
law, the pensions had been limited to those who 
had been married prior to 1800; and the object 
of the law of 1853 was to include those married 
afterwards. Congress intended simply to admit 
} 


for the commencement of the pensions was no! 


| another class to these benefits; and as the time 


| 
\| fixed, th@y stood on the general rule that they 
|| should commence when the parties made good 
their rights. 
To show how much the opinion of Mr. Stuart, 
| the former Secretary of the Interior, is worth, ! 
will mention, when the act of 1853 was passed— 
| if 1 am not mistaken, I speak from memory—!¢ 
estimated that $24,000.a year would be sufficient 
to pay the pensions under it. Now, it turns out 
that there are two thousand seven hundred widows 
getting pensions under it, and we are called upo" 
to appropriate more than one million dollars ‘ 
them as a deficiency. If you look to the debate 
on the bill of 1853 in both Houses, 


that it was 


ou will find 
on this remarkable staceme! 


of Mr. Stuart. I may be mistaken as to the 
amount; I think it was $24,000; I am sure it was 
| some comparatively inconsiderable sum. !t was 
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oassed under the idea of its covering only a few 
widows, and taking but a small amount of money; i 





THE CONGRESSIONAL GL 








stand, and these widows are entitled to what they || 


ask, what I ask in their behalf. You have by | 


and now it provides for two thousand seven hun- || your legislation told these persons to go into the || 
dred widows, and we are called upon to pay | tribunals you have appointed for the decision of | 
¢1,000,000 as adeficiency. Why should you give || their rights. You told them that if they complied || 
this advantage to this class of widows over that’); with your law they should receive the bounty || 


class who really did see service and hard times in | 
the revolutionary war? Are they more deserving | 
than those good old mothers whose houses were | 
burned over their heads, who had to mold bullets 
and make clothing for the suffering soldiers, who | 





went through all the privations of the war? Did | 
Congress intend to place them on a worse footing || 
than these young women who married the old 
fellows subsequent to 1800, twenty years after the 
close of the war? 
Mr. FESSENDEN. Did net the last have the 
hardest service ? 
Mr. TOOMBS. It was not meritorious service. | 
It may have been, as my friend from South Car- 
olina [Mr. Evans] suggests, one of privation. 
(Laughter.] Doubtless it was, but I do not con- || 
sider it meritorious. If the consideration of the || 
Court of Claims be true, this being simply a | 
bounty of the Government, I call upon the Senate, 
instead of carrying out a bad law and unwise one, || 
to vote down this amendment and agree to one | 
repealing the law or the construction of the court. | 
That will end the matter, and I hope satisfy my | 
friend from Ohio. 


Mt. WADE. Anything will satisfy me that | 


satisfies the law, as interpreted by the tribunal 
which Congress has created for the very purpose 
of settling it. The arguments made in opposition 
to this claim seem to me to be very extraordinary. 
I know of no question that could receive a more | 
thorough consideration than this has received 
from every tribunal before whom it has been can- 
vassed. First of all, Ihave here the unanimous 
opinion of the Committee of Claims of the House | 
of Representatives—all lawyers, and nen all con- 
strue these laws precisely in the way the Court 
of Claims have construed them. The Court of | 
Claims is a court sitting with the same powers | 
on a question of this kind that the Supreme Court | 
of the United States have, and it has come to the | 
like conclusions. I do not know but that the | 
judges are as able as those of the Supreme Court; | 
they ought to be. They are men of great expe- 
rience, of great reputation, of great integrity, | 
which they have maintained in all the positions | 
to which they have been called in the public ser- 
vice for a long time, and which commended them || 
tous as the proper men to whom to intrust the 
investigation and decision of cases of this kind. 
They have sat patiently and thoroughly investi- 
gated this important question. There is no man, 
as | said before, who stands here to impugn their 





| their decisions until some man shall impeach the 





motives, or to say that their judgment was hasty 
—that these claimants had any unfair and undue 
advantage at the time the investigation was had; 
but on the other hand, more has been proved than 
it is necessary to prove in the construction of any 
law. Outside of the words of it, outside of the | 
course to which lawyers generally resort for the 
interpretation of a law, it was passed so recently | 
that many here are able to remember the objet 
and purpose which they intended to accomplish | 
by its passage. The mover of it intended, and 
supposed he had provided for precisely the same | 
state of things that the court have found it did 
provide for. That isin the memory of other Sen- 
ators besides myself. The whole question was 
debated here. The retrospective operation of 
this law was referred to in open Senate. Its true 
interpretation was fixed; it was supposed there 
could be no mistake about it. The court have 
come to that conclusion. Your Committee on 
Claims, to whom it was referred, deliberating | 
upon the same subject, and looking through this 
course of tegislation and adjudication, have (all | 
of them, I believe, being lawyers, who ought to | 
be competent to pass a reasonable judgment ona 
matter of this kind) conceded that the court was | 
net; and now, why are you ‘going to overturn 
what they have done? 

I commend the bold and direct manner in which 
the Senator from Georgia [Mr. ws onaene) always | 
attacks his opponents. He sees and feels that it | 
1s a kind of indirection which would escape from | 
all the authorities that have passed on this sub- 
Ject; and he goes directly to the root of the mat- | 








‘er, and proposes to repeal the law, because, he 
tells you, if the law stands the decision must 


you had provided for them. Now, when they | 
have done it at great expense, at great anxiety, | 
with great trouble and delay, do not come in here || 
and take exception to all that has been done in | 
their behalf; do not impeach the integrity, the 
veraciiy, the intelligence of the tribunals that 
have passed on it. For heaven’s sake do not do | 
that; do not by skulking indirection escape from | 
the consequences of your legislation; but in that || 


manly, direct mode indicated by the Senator from | 
| Georgia, if you will not pay these parties what 


your courts have said they are entitled to, repeal 

the law, annihilate it, and let it go out to the 

world: ** Widows of revolutionary soldiers, you 
need not knock at our doors; we have held out | 
false colors to you; you have incurred great ex- | 
pense and trouble in order to comply with our || 
law; but now we will sweé@p it all by the board, || 
and you may know that we do not intend here- || 
after that you shall have any rights.”’ | 
Is it satisfactory to any lawyer of any experi- |! 
ence here that the deliber ute conclusions of a court || 
of justice who have sat upon any controversy and | 
settled it judicially, should be encountered by a | 
lawyer who takes up 4 paper, looks through it | 
| 


for five minutes, and then undertakes to set up | 
his wisdom in opposition to all the wisdom that || 
has gone before him? It is not satisfactory. The || 
fault does not lie in your courts; for I tell you, 
sir, that the same feeling which prompts men to 
endeavor in this way to overturn the proceedings 
of this court, would do the same by the highest 
court in the land if they could reach it. [ say we || 
ought to be bound by it, unless some man can 
show that the court has erred, or give some rea- | 
son beyond what any one has yet pointed out, | 
to show that they fell into some mistake, or that 
they labored under some delusion when they came 
to this conclusion. 

If you treat their decisions in this manner, | 
away with your court, it is a delusion. I wonder | 
how men having any self-respect can sit there to | 
give their opinions, to be overturned at the breath |! 
of every lawyer in the Senate. Sir, I will respect 





judgment they have rendered. 1 know that their | 
decisions are not conclusive, because, in the nature 


come here for an appropriation to carry them out. 


That implies a right, perhaps, to look into and |, 


see what they have done. But, sir, if we could 
have made it entirely independent, I have no | 
doubt I for one should have agreed to do it. I} 


with these rights in the last resort. I believe 
they are as safe a depository of the rights of the 
citizen and the rights of the Government as is | 
Congress in regard to any controversy that can | 


| legally come before them. I mean by this remark | 


no impeachment of Congress. I say from their | 
very constitution a court is better calculated to | 
do justice; and knowing that fact, | supposed it 
to be the great reason why we created such a 
tribunal in order to do right to every man in the 
Government. 

I hope the Senate will not pass lightly on this 
subject. I hope they will not set up their judg- 
ment here without investigation, upon the spur 
of the occasion, in one moment to overturn the 


committees of Congress. I know the amount 
rovided for is large; but that is no reason against | 
it, especially at this time. If these parties have | 
these rights, when will Congress be more able to | 
respond to them than now? Is there a Senator | 
here whose experience does not teach him that, | 
after they have such authority to establish their | 
rights, you can never getridof them? Although | 
you might think the court put a wrong construc- | 
tion on this law, yet, having its transcendent | 
authority in their favor, and having the commit- 
tees of both Houses in their favor, do you sup- | 
pose you will ever get rid of these claims with- 
out paying every dollar? I tell you, no; you | 
will be importuned until you will have to respond | 
to them. I grant you may put them to great 
trouble and to great expense; ron may throw | 
them, by your delay, and the obstructions you | 


OBE. 


| course of reasoning. 


i 
| 


| I do not know what the amount is that is claimed; 


put in their path, into the hands of agents; you 
may speak lightly of agents, as the robbers of 
the weak and poor; but you may make it neces- 
sary for them to provide a host of runners to 
besiege the lobbies of Congress; but at last they 
will prevail. If you wish to do them justice, do 


|itmow. They are old, decrepit, in need of your 


assistance, elay it a great while, and they will 
be beyond the reach of your bounty; and even 


| then, sir, I believe, when rights have attached 
| under the construction of this law, those rights 


will vest in their successors and personal repre- 
sentatives. 

Mr. President, I will not prolong this argument. 
The whole question lies in a nutshell. | have 
not argued the construction of these laws, nor 
resorted to the many precedents which this dili- 
gent court have cited as authority for the decision 
they have made. They have ransacked all your 
books; they have cited precedent upon precedent 
to show that the decision they have made is ne 
new construction of the law; but proeeeding with 
great patience after an investigation of the law as 


| to the construction of statutes, they have come 


to this conclusion. I have chosen to place it on 
their authority, rather than present any new 
Why, sir, if you will not 
respect their decision, if you will not carry it out 
when no man can stand here to impeach it or 
show wherein it is wrong, no reasoning which lL 
could adopt would have any effect on you. | be- 
lieve they areright. I believe the purposes of the 
law of 1853 were legitimate. I believe it was right 
to award a bounty to these meritorious individ- 
uals. I believe that next to awarding it to the 


| revolutionary soldier himself, if he could have been 


consulted, he would have asked you to continue 


| the bounty you had given to him to his old part- 


ner for life, who had gone side by side with him 
through all these trials and difficulties. Sir, if he 
could be consulted he would consider this as much 
a bounty to him as though it went to him person- 
ally during his life. It was in this spirit and in 
this view that Congress passed this law. 

What reason is there for reversing it and un- 
doing what you have done? What has happened 
in the mean time? Is your Treasury deficient ? 
Has any great national calamity overwhelmed 
you since you promised them this bounty, that 
should lead you to retract it? On the contrary, 
sir, your Treasury has grown so plethoric since 
that time, that it is a vexation and a burden to us 


it | to know what we are lawfully to do with it, and 
of things, they cannot be conclusive. They must || 


yet men stand here to cavil against this appropri- 
ation as though it were something new and un- 
heard of. 


The PRESIDENT pro tempore. The question 


| is on the amendment offered by the Senator from 
| Ohio. 


would as soon trust that court as trust Congress |; 


Mr. WADE called for the yeas and nays, and 


|| they were ordered; and being taken, resulted— 


| yeas 15, nays 23; as follows: 

YEAS— Messrs. Bel) of New Hampshire, Cotlamer, 
Dodge, Durkee, Fessenden, Fish, Foet, Foster, Harian, 
Houston, James, Nourse, Seward, Trumbull, and Wade 
—~1d. 

NAYS—Messrs. Adams, Allen, Biggs, Bigler, Brown, 

Sutler, Clay, Douglas, Evags, Fitch, Fitzpatrick, Green, 

| Gwin, Hunter, Iverson, Jones of ‘Tennessee, Mallory, 

| Reid, Stuart, Toombs, Toucey, Weller, and Yulee--23. 
So the amendment was rejected. 


Mr. WELLER. I have a small amendment 


| to offer as an additional section: 


And be it further enacted, That the Secretary of the Inte- 


| rior be, and he is hereby, authorized and directed to pay 
| out of any money herein appropriated, such amount as he 


proceedings of the Court of Claims and of the |, 


may consider fair and reasonable for the professional aid 
employed by the United States attorney for the northern 
district of California in prosecuting the suit of the United 
States against Palmer, Cook & Co., in October, 1854. 

Mr. HUNTER. Is there any estimate for 


| this ? 


Mr. WELLER. I will inform the Senator that 


| but the services were rendered at the request of 


|| the district attorney, and they are certified to by 


j 


the judge of the district court in which the case 
was tried. This is a proposition simply to au- 
| thorize the Department to pay a fair and reason- 
| able compensation for the services thus rendered. 
That case involved a large amount cf money—I 
| think probably to the extent of some five hundred 
thousand dollars. 

| Mr. HUNTER. This seems to me to be a 
private claim. I do not wish to raise the ques- 
tion of order, and have that debated as long as 
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Georgia should carry such an amendment: would 





the case would be on its merits; but it is a private 
claim. 

Mr. TOOMBS. I object to it for another rea- 
gon. I know we have made extra allowances 
to this district attorney of $10,000, $15,000, or 
$20,000, about two years ago. I think there is 
not an officer in California so well paid as he is. 

Mr. WELLER. The Senator takes a large 
margin from $10,000 to $20,000. 





r. TOOMBS. It is large. 
Mr. WELLER. There was a specific allow- 
ance of $10,000. 
Mr. TOOMBS. As I stated before, speaking 


from memory, it ranged from $10,000 to $20,000 
extra allowance; that is, to the best of my recol- 
jection. I believe { am under the amount. 

Mr. WELLER. The whole of the case is 
simply this: the Government ordered a suit to 
be brought against these parties for what is called 
the Government reserve, a or worth halfa 
million of dollars. The ablest counsel were em- 
ployed. The district attorney found it necessary 
to employ additional counsel in the prosecution 
of that claim. Additional counsel were em- 
jloyed. There is no fund out of which they can 
be paid; and this proposition is simply to author- 
ize the Secretary to examine the accounts, and | 
make fair and reasonable compensation for ser- 
vices rendered. 

Mr. HUNTER. The amendment does not 
make any appropriations specifically, but says it 
shall be es out of moneys herein appropriated. 


What moneys? Moneys appropriated for other 
deficiencies. 
Mr. WELLER. If there is not sufficient 


money appropriated here, there will have to be 
an appropriation hereafter to meet it. We must 
first ascertain the amount, and at the next Con- 
gress it will be for the Senate to determine whether 
they will pay it. 

Mr. HUNTER. I raise the question whether 
it is not a private claim? 

The PRESIDENT pro tempore. The Chair 
will submit the question to the Senate. Shall the | 
amendment be received as in order? 

The amendment was not received. 


Mr. TOOMBS. I promised, in some remarks 
on the amendment of the Senator from Ohio, to 
introduce an amendment. It is in these words, 
as an additional section: 

And be it further enacted, That the act of the 3d of Feb- 
ruary, 1853, granting pensions to certain widows, shall not 


be so construed as to allow any pension to begin before the 
passage of the said act. 


Mr.HUNTER. I should vote for that amend- 
ment with a great deal of pleasure as a separate 





THE 


then by general consent allow other business to | 
ia- | 
i 


Sa 


be acted on, so as not to displace the appropria- 

| tion bill, | should not object; but I am afraid to 
to do anything that will displace that bill. 

Mr. WELLER. Let it be understood that 


| 


| by general consent. 

The motion of Mr. Hunter to take up the bill 
(H. R. No. 606) making appropriations for the 
legislative, executive, and judicial expenses of 





1858, was agreed to; but by general consent it 
was laid aside informally for the present to receive 
other business. 


LAND DISTRICTS IN NEBRASKA. 


On motion of Mr. STUART, the bill (H. R. 
No. 212) to establish three additional land dis- 
tricts in the Territory of Nebraska was consid- 
ered as in Committee of the Whole. It provides 
that all that portion of the Territory of Nebraska 
at present included in the Omaha district, which 
lies south of the line which divides townships six 
and seven north, extended from the Missouri 
river westward, shall constitute an additional dis- 
trict, to be called the ‘* Nemaha land district;’’ all 
the Omaha district which is situated south of the 
south shore or right bank of the Platte river, and 
north of the line between townships six and seven 
north, shall constitute an additional land district, 
to be called the *‘ South Platte river land district;’’ 
and all that portion of the Omaha district which 
lies north of the south boundary of the ‘* Omaha 
reserve,’’ extended westward, being identical 
with the line which divides townships twenty- 
three and twenty-four north, shall constitute an 
additional land district, to be called the ‘** Dahkota 
Jand district;’’ the location of the offices for which 
is to be designated by the President of the United 
States. 
| It authorizes the President, by and with the 
advice and consent of the Senate, to appoint a 
registeranda receiver foreach land district created 
| by the act, who are to reside at the site of their 
| office, have the same powers, responsibilities, and 
emoluments, and be subject to the same acts and 
penalties which are, or may be, prescribed by law 
in relation to other land officers of the United 
States. 

The bill was reported to the Senate without 
amendment, ordéred to a third reading, read the 
third time, and passed. 


LAND DISTRICTS IN KANSAS. 
On motion of Mr. STUART, the Senate pro- 


| sider the bill (H. R. No. 613) to establish three 


proposition; but I am afraid toembarrass the bill || additional land districts in the Territory of Kan- 


with legislation of this sort. 
Mr. TOOMBS. Ihave nothing to say in regard 
to it. 1 think it is a proper course of legislation. 
Mr. WELLER. There is nothing in the bill 
on that subject. This is a deficiency bill, and 
what has the repeal of a law, passed heretofore 
by Congress, to do with a deficiency bill? 
Mr. TOOMBS. I think there ought to be | 


sas. It provides that all that portion of the Pawnee 
| land district, in the Territory of Kansas, created 
| by the thirteenth section of the act approved July 
| 22, 1854, entitled **An act to ceiiak the offices 





|| of surveyor general of New Mexico, Kansas, 
' and Nebraska, to grant donations to actual set- 


tlers therein, and for other purposes,’’ which is 


situated north of the north or left bank of the 





legislation on the subject, and I am willing to put | 


it at any ae: 
Mr. i NTER. I hope my friend will with- || 


draw it here, and put it in at some other place. 


Mr. TOOMBS. I withdraw it. 
Mr. FESSENDEN. Suppose the Senator from 


it not be fair to make appropriations to pa 
widows for litigating the matter in the Court of | 
Claims? 


| Kansas river, and east of the line which divides 
| ranges eight and nine east, shall constitute a sep- 
} arate district, to be called the ** Delaware land 


| district;’’ all that portion of the Pawnee district 


| which is situated south of the nearest a 


|, line to the parallel of thirty-eight degrees of nort 
‘| latitude, to be hereafter determined by the Com- 
y | missioner of the General Land Office, shall consti- 


| tute an additional district, to be called the ** Osage 
land district;’’ and all that portion of the Pawnee 





The bill was reported to the Senate, as amended; | 
the amendments made as in Committee of the | 
Whole were concarred in, and ordered to be en- 

rossed, and the bill to be read the third time. | 
t was read the third time, and passed. 


LEGISLATIVE APPROPRIATION BILL. 
} 


Mr. HUNTER. I move now to take up the | 
bill making appropriations for the legislative, | 
executive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1858. I be- 
heve we can pass that bill to-day. 

Mr. STUART. I wish to appeal to the Sen- | 
ator to let me pass three bills for land offices that 
= _ pass before the recess by the mere reading 
of them. 

Mr. HUNTER. If there could be an under- 
standing that we should take up the legislative, 
executive, and judicial appropriation: bill, and 








‘district which lies west of the line dividing 
ranges eight and nine east, and north of the near- 
| est township line to the parallel of thirty-eight 
| degrees of north latitude, shall constitute a district 
| to be called the ** Western district;’’ the location 
| of the offices for which is to be designated by the 
| President of the United States. 

| The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
| third time, and passed. , 


LAND CLAIMS IN NEW MEXICO. 


Mr. STUART. There is one other bill reported 
from the Committee on Public Lands in regard 
to the adjustment of land titles in New Mexico, 
which I desire te have considered. It is stated 





to be indispensable for the reasons given by the 
Department at length, which are satisfactory to 
those who have examined the subject. 


the Senator from Michigan’s bills are taken up | 


the Government for the yearending 30th of June, | 


| ceeded, as in Committee of the Whole, to con- | 
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February 28, 


There being no objection, the Senate proceeded. 
as in Committee of the Whole, to consider the bij} 
(S. No. 492) to ascertain and settle the private land 
claims in the Territory of New Mexico. For the 
ev gre of ascertaining and settling the private 
and claims in the Territory of New Mexico, the 
bill provides that a commission consisting of three 
persons shall be constituted, which shall consist of 
two persons to be appointed by the President of the 
United States, by and with the advice and consent 
of the Senate, and the surveyor general of New 
Mexico, who shall be the president of the board 
The commission is to continue for three years. 
unless all the private land claims in New Mexico 
shall be sooner adjusted. The commission jg 
to decide upon the validity or invalidity of all pri- 
vate land claims brought before it, and for that 
purpose is to have the power to issue notices 
summon witnesses, administer oaths, and do and 
ae all other acts necessary and requisite to 

e done in the premises. A secretary, skilled jp 
the Spanish and English languages, is to be ap. 
pointed by the commission to keep a record of 
the proceedings of the commission in a bound 
book or books to be provided for that purpose, to 
be filed in the office of the Secretary of the Inte. 
rior upon the termination of the commission, and 
fulfill such other duties as may be required of 
him by the commission. 

Such number of clerks as may be necessary, 
and a translator, who shall take an oath of office, 
and who shall be the interpreter of the commis- 
sion, are to be appointed by the board. The 
President of the United States is to appoint an 
agent, learned in the law, and versed in the Eng. 
lish and Spanish languages, whose special duty 
it shall be to superintend the interests of the 
United States in the premises. The law agent 
is to attend the meetings of the board, to collect 
testimony in behalf of the United States, and to 
attend on ail occasions when the claimant or his 
agent, in any case before the board, shall take 
ae and no deposition taken by or in 
behalf of any claimant is to be read in evidence 
in any case before the commission, unless notice 
of the time and place of taking the same shall 
have been given, in writing, to the United States 
agent, so long before the time of taking the depo- 
sitions as to enable him to be present at the time 
and place of taking them; and like notice is to be 
given of the time and place of taking any depo- 
sition on the part of the United States. 

Every person claiming lands in New Mexico, 
by virtue of any right or title derived from the 
Spanish or Mexican Governments, is to present 
his claim to the secretary of the board, setting 
forth in writing the amount of land claimed, the 
nature of the title or claim, and how dexived; and 
in all cases where the claim has beer: located, the 
boundaries of the same with reasonable certainty, 
together with such documentary evidence, deeds, 
and grants, or copies thereof, and testimony of 
witnesses, when the testimony is taken before the 
trial, or names of witnesses and their residence, 
as the claimant relies upon in support of his claim. 
The board is to decide upon the validity or inva- 
lidity of each claim, on the evidence presented by 
the claimant and the United States, and within 
thirty days after the decision is rendered, and the 
time allowed for an appeal has expired, the pres- 
ident and secretary of the board are to certify the 
decision, with the reasons upon which it is ren- 
dered, to the Commissioner of the General Land 

flice, who is to cause a patent to be issued by 
the United States for the amount claimed. Inall 
cases of the rejection or confirmation of any claim 
by the board of commissioners, the claimant, or the 
agent of the United States, may appeal from the 
decision of the commissioners to the district and 
supreme courts of the United States, which appeal 
is to be tried, and judgment rendered in accordance 
with the rules of law and evidence applicable to 
other cases tried before the district and supreme 
courts, and in conformity with the treaty of Gua- 
dalupe Hidalgo, the law of nations, the laws, 
usages, and customs of the Government from 
which the claim is derived, the principles of 
uity, and the decisions of the Supreme Court 
the United States as far as they are applica- 


e. 

Mr. STUART suggested that the reading of 

the bill at length be dispensed with; but Mr. 

HUNTER objected. 
Mr. RUSK. This bill has been very wel 
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considered, and I do not think there is any neces- | 
ty for reading it over. | 
The PRESIDENT pro tempore. The Senator 
from Virginia [Mr. Hunter) requests the read- 
ue RUSK. It has been pretty well consid- 
ered. There are certain amendments of the Com- 
mittee on Public Lands that I think make the bill 
nerfect. 
perrct| SUNTER. I withdraw the call for the 
reading, if gentlemen say they have examined it. 
The reading of the bill at length was dispensed | 
ith. 
; The first amendment of the committee was in 
section four, line two, after the word ‘‘ neces- 
sary,” insert the words ‘* not to exceed three,” 
so that it will read: ‘‘ that such number of clerks 
as may be necessary, not to exceed three,’’ &c. 
Mr. WELLER. I shall make no objection to 
this bill; but I think it will be found in the end 
that it will operate pretty much like the law from | 
which it was copied in regard to California. It | 
will only produce delay. The better plan, in my | 
judgment, would be to send out a commission to | 
New Mexico, for the purpose of ascertaining the 
facts in regard to these land titles. Let their || 
report be made to the Attorney General; and then || 
let the Attorney General, representing the Gov- 
eroment, decide whether he will bring suits in 
| 
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Federal courts to oust the parties claiming title. 
In that way you could dispose of the whole of 
these cases, in my judgment, in two years; but 
I venture the prediction that ten years from this 
time you will not have gotten rid of the difficulties 
involved in this bill. 

Mr.GWIN. Ishould like to know what is the | 
limitation as to time, on this board of commis- | 
sioners ? 

Mr. STUART. Three years. 

Mr. GWIN. If we had any guarantee that a 
beard of commissioners would be appointed that | 
would not transact their business for the purpose 
of getting a continuation of the law and perpet- 
uating their existence, I should have some hope 
of its being useful. That is the whole injury, or 
in a great degree the injury that resulted from the 
California law. If ithad been properly executed, 
there was never a better law passed; but it was 
not properly executed. It was sixteen months 
after the law passed before the first decision was 
made, when the board ought to have decided half 
the cases by that time. 

Mr. RUSK. This is a different case from Cal- 
ifornia. By a bill which has already passed the 
Senate, a large portion of New Mexico has been 
put into a separate judicial district, with power to 
adjudge and decide on land grants. In, the re- | 
mainder of New Mexico:there are not one fourth | 
as many grants as there were in California, and | 
they are not half so valuable. The present law 
vests the power in the surveyor general, which 
causes the difficulty, because he has either to 
neglect the settlement of land titles, or neglect his 
other business. 

Mr. BELL, of Tennessee. I ask the honor- 
able Senator from Texas, if there are not three 
judges in the court of New Mexico already; and 
whence the necessity of getting up this new court 
with a number of clerks not to exceed three, and 
various other officers ? 

Mr. RUSK. The bill to which [ alluded has 
passed the Senate, and the Senator’s argument 
might do in the House of Representatives. 

Mr. BELL, of Tennessee. I am speaking of 
this bill. We have created a new judicial district 
for the part of New Mexico ceded by the Gads- 
den treaty. Here we seem to be getting up an 
expensive commission. I did not hear the first 
part of the bill read. 

Mr. RUSK. By the law establishing the sur- 
wie general’s office in New Mexico, you de- 
him 

i 





ed the decision of all these land claims on 

m. 

Mr. BELL, of Tennessee. Now, I will ask 
another question. New Mexico is an old settled 
country, and had its courts of judicature before 
we acquired that country. It was quict and 
peaceable for a long time. The rights of prop- 
erty were pretty well ascertained, and there were 
no difficulties that I know of, except at the Pecos 
river, where it was said the old inhabitants had 

ndriven out. When the Mexican treaty was 
ratified by the Senate, it was understood that 
there were no difficulties likely to arise about 


ee 
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private titles, except in that one single district,-| whole Territory. We are lapping their jurisdic- 
where some questions might arise on account of || tion over each other. 


claims that had originated, perhaps a quarter or | 
half a century before, and the claimants had been 
compelled to abandon the country. I do not re- 
member any other district in which it was sug- 
ested there was any difficulty about titles. 

Mr. STUART. f think I can satisfy the hon- 
orable Senator from Tennessee, by a single | 
remark, that this is a proper bill. Thesurveyor | 
general has devolved on him the duty of making 
the surveys of the public Jands in the Territory 
of New Mexico. Before he can ascertain what 
are the public lands, it must be ascertained what 
are the private lands; and therefore the law organ- 
izing that office devolves on him the duty of 
making the ascertainment. He reports that he | 
cannot doit; and that fact being stated to the De- 
partment, they say that this commission must be 
instituted in order to ascertain what those private 
land claims are, or else your establishment of a 
surveyor general’s office there is utterly useless; 
he can do nothing. By ascertaining the private 
lands, and then surveying the public lands, the 


public interests and the settlement of the coun- || 


try are subserved. That is what ae the 
ry for adding to him, who had the sole 
power before, two cornissioners and three 
clerks, in order to facilitate the ascertainment of 
private titles. 

Mr. BELL, of Tennessee. The Government 
agent and the interpreter are required by the bill 
to be learned in the Spanish language. I suppose 
we have many inhabitants there of that kind, and 
there can be no difficulty in finding persons suited 
for that; but it seems to me to be an expensive 
machinery, and will last too long. We have three 
judges there already, and why may they not do 
the business? I have alluded to the small portion 
of country where I supposed there would be a 
contest about title. As to all the cultivable inhab- 
ited part of the country on the Rio Grande below 
Santa Fé, extending down to the Mesilla valley, 
and as far up as there are any settlements, there 


are understood to be no contests about titles. I | 
only inquired whether or not we had not the ma- | 
chinery of courts there already, which could make | 


this investigation. We may require that all pri- 
vate claimants present to the surveyor general 
their claims with the metes and bounds of them. 
Then if he had any difficulty, he might have the 
authority by law to adjudicate them, as I under- 
stand he has it now. 

Mr. STUART. Certainly. 

Mr. BELL, of Tennessee. Then an appeal 
could lie to one of the district judges. 

Mr, STUART. 
power, but cannot execute it and keep up with 
the other business of his office, and therefore the 
law is nugatory. I have the opinion of the De- 
partment that this is the proper course. 

Mr. HUNTER. What is the expense? 

Mr. BELL, of Tennessee. 
the ae general is now to be president of 
this boar 

Mr. STUART. Certainly. 

Mr. BELL, of Tennessee. It is urged that he 
has not time to settle them according to the pro- 
visions of the law assigning him the duties of 
surveyor general. He has to give his time to 
this board. It seems to me that this is altogether 
an act of supererogation. 


The PRESIDENT pro tempore. The question | 


is on the amendment of the committee. 

Mr. COLLAMER. 
that particular amendment; but there was con- 
siderable discussion in the Senate a few days 


since on the bill creating a new judicial district | 


in this Territory of New Mexico, comprising a 
great deal more than half the Territory. The 


gentleman from Texas can say how that is. That | 


bill was passed. 


Mr. RUSK. It does not embrace half the | 
settled portion of the Territory. 
Mr. SOLLAMER. 3ut it embraces a great 


deal more than half the Territory. 

Mr. RUSK. If you include the mountains, it 
is about half. 

Mr. COLLAMER. That bill, which embraced 
a large portion of the Territory, a great deal more 
than half of its geographical extent, was made a 
new judicial district in which the judge was in- 
vested with the same powers to settle land titles 
that this bill undertakes to provide for over the 


The surveyor general has the | 


I understand that | 


I have nothing to say on | 


Mr. STUART. I have drawn up an amend- 
ment to meet that very objection. It is to add to 
the first section: 


Provided, That all claims falling within. the judicial dis- 
trict of Arizona shall be exempted from the provisions of 


this act. 


| important point in every new country. 


Mr. GWIN. I think the chairman of the Com- 
mittee on Public Lands would improve his bill if 
he would make the territorial judges the commis- 
sioners. The courts there are already organized; 
they have their own clerks; and claimants have 
to go there sooner or later. I look with a great 
deal of anxiety on bills that originate in the De- 
partment of the Interior to give dispatch to the 
settlement of land claims, which is the great and 
It is not 
of so much importance whether they are settled 


| right or wrong, so that they be speedily settled. 
To have large unsettled land claims is one of the 
greatest misfortunes that can happen to a new 


State or a new Territory; and I think the Sena- 


|| tor had better change his bill by making the board 


of commissioners consist of the judges. 


Mr. STUART. Certainly, if we are to do 


_ anything on this subject at this session, we must 
|| do it on the recommendation of the Department. 
| ‘There is no time now to redraw a bill and provide 
|| for an entirely distinct mode of settlement. I 
| confess it is not with a little surprise that I hear 


the Senators from California take exceptions to 


| this bill, whenever, since the establishment of the 
|| California commission, we have extended it from 


time to time at their suggestion. 


| course to be adopted is to take the courts. 





They said it 
was working well and doing admirably, though 
we were paying immense salaries 

Mr. GWIN: The Senators from California 


|| speak because they have experience on this sub- 
| ject, which the Senator from Michigan has not, 
| nor has the Department pf the Interior. We speak 


from practical experience, but say that the better 
That 
was my original proposition when I first took my 
seat in the Senate, long before the Senator was 
here, but I was overruled. I was against this 
whole system of having boards of commissioners. 

Mr. STUART. It may be thought to bea little 
remarkable that the experience of the Senators 
from California was not made known to the Sen- 
ate until after their commission closed. 

Mr. GWIN. We had started the system, and 
had to go through with it. 

Mr. STUART. If they had stopped it, finding 
that it did not work well, several years earlier, 
and saved the Government a large amount of ex- 
pense, | admit it would have been a legitimate 
argumentagainst trying this plan in New Mexico. 








—— es 


Mr. GWIN. The system had been started, 
and we had to go through with it. We want to 
give the benefit of experience to our neighbors in 
New Mexico, and we understand the subject as 


well as the Interior Department or the Commis- - 


sioner of the General Land Office. 

Mr. STUART. This is the last moment, un- 
doubtedly, when anything can be done with this 
question. I will simply say that this plan has 
been matured; the bill has been submitted to and 
carefully examined by the Interior Department. 
It is said it will answer the purpose. It is said 
that it is indispensable, in order that land busi- 
ness in this Territory may go on. There can be 
no stronger recommendations than are made in 
favor of this proposition. I tried to bring it to 
the attention of the Senate a number of times, and 
I failed. I was crowded out by the bill for the 
admission of Minnesota, and then by the Arizona 
bill, and I have been crowded out since that time 
by the appropriation bills; and now, at this mo- 
ment, if we are to do’anything for this Territory 
at all, this is the way of doing it. I confess Ido 
not see why furnishing assistance to the surveyor 
general to carry out what the original law organ- 
izing his office intended should be done, is not a 
proper and legitimate course of procedure. 

I could show, I think, very satisfactorily to the 
honorable Senator from California, that the con- 
dition of things in New Mexico is very different 
from what it was in California; but | have not 
time to go into it. I say we must do nothing at 
all, or leave this Territory as it is until another 
Congress, or a year or a year and a half hence, 
or else. we must follow the recommendation of 
the Department that has examined the question, 
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the difficulties are that are to be remedied, and has > 
said that this is the way to remedy them. If the 
Senate is not disposed to do that—and that is all 
I wish .» present—it amounts to doing nothing. | 
As to the suggestion of now drawing a bill which | 
shall clothe the courts of New Mexico with this | 


authority, it cannot be done at this session of || 


Congress. 
Mr.FESSENDEN. Ihave no very particular | 


belief in the infallibility of the Department of the |! 


Interior, and this looks to me very much like a 
bill for creating and multiplying offices. I move | 
to lay it on the table. 


Mr. WELLER. I desire to say that nothing || 


has operated so disastrously on the interest of 
California as the land commission organized in 
1851—— 
Mr. FESSENDEN. 
bill on the table. 
Mr. WELLER. 
that motion? 
The PRESIDENT pro tempore. The Chair || 
did not hear the motion. 
Mr. FESSENDEN. I made the motion. 
The PRESIDENT pro tempore. It is moved 
to lay the bill on the table. 
Mr. STUART called for the yeas and nays; || 
and they were ordered; and being taken, re- 
sulted—yeas 22, nays 16; as follows: 
YEAS—Messrs. Bayard, Bell of Tennessee, Benjamin, 
Kiigler, Clay, Collamer, Dodge, Evans, Fessenden, Fish, 
Fitzpatrick, Geyer, Houston, Hunter, Mason, Nourse, Reid, 


I have moved to lay the | 


Does the Chair entertain || 


Thompson of Kentacky, Trumbull, Wade, Weller, and || 


Wilson—22. 


NAYS—Mesers. Allen, Crittenden, Fitch, Foot, Foster, |! 


Green, Harlan, Iverson, Mallory, Pugh, Rusk, Sebastian, | 
Seward, Slidell, Stuart, and Toombs—16. 


So the bill was ordered to lie on the table. 
CAMELS AND DROMEDARIES. 


Mr. RUSK submitted the following resolution; 
which was considered by unanimous consent, | 
and egreed to: 

Resolved, That five thousand extra copies of the report | 


i 


of the Secretary of War, communicated under a resolution || 


of the Senate of the 2d instant, respecting the purchase of | 
camels and dromedaries for purposes of military transpor- 
tation, be printed for the use of the Senate. 


GOVERNOR GEARY’S CORRESPONDENCE. 


Mr., WILSON submitted the following resolu- | 
tion; which was considered by unanimous con- | 
sent, and agreed to: | 

Resolved, That the President of the United States be | 
requested to communicate to the Senate all the correspond- | 
ence with Governor J. W. Geary, concerning the affairs of | 
the Territory of Kansas, not heretofore communicated to 
Congress. 


FRANKLIN SQUARE, 


Mr. FOSTER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the District of Colum- 
bia be instructed to inquire into the expediency of making | 
an appropriation for inclosing and grading Franklin square, 
in the city of Washington, and planting the same with 
trees. 


ESPY'S METEOROLOGICAL REPORT. 


On motion of Mr. TOOMBS, the Senate pro- 
ceeded to consider the report of the Committee 
on Printing on the following resolution, originally 
submitted by him: 

Resolved, That there be printed, in addition to the usual 
number, three thousand cepies of Professor Espy’s fourth 


meteorological report, with seventy of the maps accom- 
panying the same. 


Mr. HUNTER. I think the Senator from 
Arkansas [Mr. Jonnson] expressed to me some | 
opposition to that resolution. 

Ir. TOOMBS. He reported it himself. 

Mr. HUNTER. By order of the committee 
though; he dissented. . 

Mr. TOOMBS. He told me he was in favor | 
of it, and that he would call it up. 

Mr. MALLORY. I know sometaing about 
that meteorological journal. I brought it to the 
attention of the Senate once before, and I should 
like to have some explanation of the proposi- | 
tion. | 


Mr. TOOMBS. I will give it with pleasure. 
This gentleman has been, as is well known, in 
the pay of the Government for fifleen years. As | 
to the value of these meteorological observations, | 
I have the highest evidence both from Europe | 
and thiscountry. I have before me letters on the 
subject from Professor Henry; and the Senator 


|| most scientific men in this country and 
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| from Maryland [Mr. Prerce] read, only last year, 


jetters from Arago and some of the most distin- 


uished savans in France and Germany. I have | 
ad oceasion for the last eight or ten years to | 
know this old gentlemen. It is true he had some |) 
controversies with a naval man; but I hope the | 
gentleman from Florida will not put in against | 
my old friend, who, whether others were plun- | 
dering from him or not, cannot print this report | 
himself. I think the only reason is that some | 
quarrel has grown up, between him and Lieu- | 
tenant Maury, whether or not Maury is not | 





February 28, 


| Mr. FITZPATRICK. I hope my fri 
| Florida will withdraw his obisetion riend from 


| The resolution was adopted. 


DUPLICATES OF LAND PATENTs, 


| Mr. GWIN asked, and by unanimous consent 

| obtained, leave to introduce a joint resolution 

(N o. 58) to authorize the issue of dasticane atents 
or land in certain cases; which was rea twice 

| by its title. 

‘Mr. GWIN. I hope it will be acted on now, 

| There being no objection, the Senate proceeded, 


_making free use of his labors. This gentleman || as in Committee of the Whole, to consider the 


is an able man, whose reports have been printed 
for fifteen years with great advantage to science. 
The letters to which I alluded are now on my 
desk, and I can read them—the aoe of the 


|| joint resolution which requires the Commissioner 
| of the General Land Office to issue duplicate lang 


pee in all cases in which the original is either 
lost, being used in any court of judicature, or 


urepe. | where an exemplified copy cannot be obtained 


I know him to be a man of exceedingly great | from the records of the county in which the ori- 


worth and merit. He has been in the employ of 
the Government for ten or fifteen years. 


Mr. MALLORY. What quarrel or misun- | 


derstanding he has had with * a naval man,’’ to 


heard. I know nothing about that. It is pro- 
posed to sit three thousand extra copies of this 
report, 


| ginal may be recorded without inconvenient and 


injurious delay. _ 
The joint resolution was reported to the Senate 


|| without amendment, ordered to be engrossed 
_ which the Senator refers, I do not know and never | 


for a third reading, read the third time, and 
| passed. 


‘|| _ The hour of half past four having arrived, the 
n former years this motion was referred | Senate took a recess until half past six o’clock, 


to the Naval Committee; and when my friend || p. m. 


from California [Mr. Gwin] was chairman of 
| that committee, | remember distinctly we had 
occasion to examine the subjeet for ourselves. I | 


do not think this report has been published for 
many years. 


| third annual reports were regularly printed and 
| sent abroad. 

Mr. MALLORY. There was none printed 
| last year. 
| Mr. TOOMBS. That is the one I want to 
| print now. 
| Mr. MALLORY. How many 


| 


| elapsed since the last one was printed? 
| 


/my right, (Mr. Fosrer,] that it was in 1853. 
| Mr. FOSTER. That is my recollection. 
Mr. MALLORY. At that time the Naval 
| Committee examined the subject. These meteor- 
| ological reports consist of observations, as 


| understand, of the thermometer, barometer, &c., 


| which observations are made at every naval | 


| hospital, and at every naval station in the United 
| States. Ifthey are essential to the Government, 
| the committee took the ground that they ought 
| to be made at the Observatory. Itis really an 
expenditure that does not bring to the country, in 
my judgment, the slightest particle of value. 


indorse what the Senator from Georgia says as | 
_ to this gentleman being employed by the Govern- | 


/ ment, and if we keep him in our employ we ought 
to pay him. I concede that. Without making 


|| further opposition, I will say that when the sub- 


ject came before the Naval Committee last, the 
_ papers were laid aside in the committee room, 
and were not published, because they were not 


|, deemed by the committee of sufficient importance 


| to justify that expense. 
| Mr. 
committee; they have been examined by the most 
scientific men we have about here in connection 
with this Government—gentlemen who are in 
' every way qualified for it. The Senator is en- 


| tirely mistaken. The most important part of 


these maps is the theory of storms, upon which 
Professor Espy has thrown more light than any 
other person living. They are not the ordinary 
observations to which the Senator refers; but the 
maps are exclusively with reference to obtaining 
the law of storms, which is very important to 
our commerce and to our Navy. 
Mr. MALLORY. Will the Senator tell me 
_ what they are? We do not know what the object 
| is. We have no information before the Senate 
as to what we want to print. 
| Mr. CLAY. I can corroborate the statement 
of my friend from Georgia. I know this man 
| pernonely He lives in the same house with 
ei 
| 


me, and s the best walking barometer in the 


world. He is a prophet of every state of the 
weather that I have ever seen transpire here; and 
in addition to that, he is a Kentuckian, and our 
friend from Kentucky (Mr. Caitrenpen] told 
us yesterday that Kentucky got mighty little. 
[Laughter.} 


ears have. 


Mr. TOOMBS. Iam told by the Senator on | 


OOMBS. They have been before the i 





EVENING SESSION. 
|| The Senate reassembled at half past six o’clock, 


| 

v3 || p.m. 
Mr. TOOMBS. This is the only one which | MESSAGE FROM THE HOUSE. 
has not been published. The first, second, and | 


| A message from the House of Representatives, 
|| by Mr. Barcray, Assistant Clerk, announced 
| that the House had passed the bill of the Senate 

(No. 340) for the relief of Donn Piatt; also, that 


i| 

|| it had passed a bill (H. R. No. 851) to authorize 
|| the issue of a register to the bark Ann Elizabeth; 
| in which the concurrence of the Senate was re- 
| quested. 


POST OFFICE APPROPRIATION BILL. 


The message also announced that the House 
} of Representatives agreed to some and disagreed 
|| to other amendments of the Senate to the bill (H. 
|| R. No. 636) making appropriations for the ser- 


I || vice of the Post Office Department during the 


| fiscal year ending the 30th of June, 1858. 

‘| On motion of Mr. HUNTER, the Senate in- 
|| sisted on its amendments, and asked for a con- 
'| ference on the disagreeing votes of the two 
‘|| Houses. Mr. Gwin, Mr. Rusk, and Mr. Cot- 
| LAMER, Were appointed the committee of confer- 
_ence on the part of the Senate. 


THE TARIFF BILL. 


The message further announced that the House 
of Representatives disagreed to the amendment 
of the Senate to the bill (H. R. No. 566) redu- 
cing the duty on imports, and for other purposes, 
asked for a conference on the disagreeing votes 
of the two Houses, and appointed Mr. Lewis D. 
| Campse.., of Ohio, Mr. oe Lercuer, of Vir- 
| ginia, and Mr. Atexanper De Wirt, of Mas- 
|| sachusetts, managers on their part. 

On motion of Mr. HUNTER, the Senate in- 
|| sisted on its amendment, and agreed to the con- 
|| ference asked for by the House of Representa- 
tives. Mr. Hunter, Mr. Doveras, and Mr. 
|| Sewarp, were appointed conferees on the part of 
| the Senate. 

ENROLLED BILLS SIGNED. 

| The PRESIDENT pro tempore signed enrolled 
|| bills of the following titles: 

| An act to establish Augusta, in the State of 


| Georgia, a pert of delivery; 
ty) 





} 
} 


| 


j 


j 


An act for the relief of Whitemarsh B. Sea- 
brook and others; 

An act making appropriations for the comple 
tion of military roads in Oregon Territory; _ 
| An act for the relief of John Shaw, a soldier 
in the war of 1812; and ; 
An act to amend the twenty-eighth section of 








the act of Congress approved the 30th of August, 
1842, entitled ‘* An act to provide revenue from 
imports, and to change and modify existing laws 
imposing duties on imports, and for other pur- 
poses,’’ prohibiting the importation of obscene 
and indecent articles, so as more effectually to 
accomplish the purposes for which that provision 
was enacted. 
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LEGISLATIVE, ETC-, APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 

roceeded to consider the bill (H. R. No. 606) 
making appropriations for the legislative, execu- 
tive, and judicial expenses of Government for the 
‘ear ending the 30th of June, 1858, which had 
heen reported from the Committee on Finance 
with various amendments, the first of which was, 
in line one hundred and fifty-one, to insert as a 
heading ** public printing’’ before the appropria- 
tions for printing. 

The amendment was agreed to. 

The next amendment%f the Committee on Fi- 
nance was to insert, after line seven hundred and 
seventy-five, in the appropriations for the Terri- 
tory of Kansas, the following: 


For compensation and mileage of the members of the 
Legislative Assembly, officers, clerks, and contingent ex- 
penses of the Assembly, $20,000. 


The amendment was agreed to. 


The next amendment of the Committee on Fi- 
nance was in line eight hundred and twenty-nine, 
in the clause, ‘* for the salaries of six of the addi- 
tional clerks authorized by the acts of August 6, 
1846, August 12, 1848, March 3, 1851, August 
31, 1852, and August 4, 1854, $6,500,’’ to strike 
out ** $6,500,” and insert: 

Seven thousand two hundred dollars: Provided, That one 


of said clerks shall be employed in the office of the treasurer 
at 8t. Louis, Missouri, at a salary of $1,500 per annum. 


The amendment was agreed to. 


The next amendment of the committee was in 
line nine hundred and four, after the clause ‘‘ for 
judicial expenses,” to add: 

And the Secretary of the Interior is hereby authorized to 
pay out of the appropriation herein made such amount as 
may by him be regarded as just and proper for rent Of the 
rooms occupied by the United States courts at Los Angeles, 
California, from the 27th of October, 1854, to the time when 
such rent can be legally allowed under the act of the 26th 
of February, 1853, entitled *‘ An act to regulate the fees and 
costs to be allowed clerks, marshals,’’ &c.,as the same has 
been construed by the said Department. 


The amendment was agreed to. 


The next amendment of the committee was, 
after line nine hundred and thirty-four, before the 
appropriation for the compensation of draw-keep- 
ers at the bridges across the eastern branch of 
the Potomac, to insert: 

For compensation of two draw-keepers for the Potomac 
bridge at the channel next to the District of Columbia, and 
for fuel, oil, and lamps, $1,633. 

Mr. FISH. I ask whether this is for draw- 
keepers at the bridge which has lately been carried 
away, and has no draw in it? 

Mr. HUNTER. It is for the draw on this 
side, which must be kept up; not on the Virginia 
side. ‘The original estimate was for four draw- 
keepers. We struck out “ four,’”’ and inserted 
“two,’’ to attend to the draw of the District of 
Columbia side, 

Mr. FISH. What is the use of keeping up 
that draw when the bridge itself is not used ? 

Mr. HUNTER. The draw is used to let ves- 
sels go through the channel on this side. 

The amendment was agreed to, 


The next amendment of the committee was to 
add at the end of the first section of the bill: 

Toenable the Secretary of the Treasury to pay for certain 
additional clerical services required under the act of July 4, 
1840, to provide for the collection, safe keeping, transfer 
and disbursement of the public revenue, from the 9th of 
July, 1840, to the 7th of September, 1841; and in the dis- 
bursement of Treasury notes from the 20th of Oetober, 
1843, to the 26th cf April, 1844, for the payment of which 
no appropriation has been made, the sum of $1,136 79. 

The amendment was agreed to. 


a next amendment of the committee was to 

Diplomatic.—For salary of an envoy extraordinary and 
minister plenipotentiary to Persia, $12,000. 

For salary of a secretary of Jegation to Persia, $2,800. 

For salary of an interpreter to the mission to Persia, $2,500. 

Mr.BENJAMIN. I know that the Secretary 
of State has recommended the appointment of 
an envoy extraordinary to Persia, but I really 
should like to have some reason for the appoini- 
ment of this new officer. What do we want with 
an envoy to Persia? 

Mr. HUNTER. I will say to the Senator from 

wisiana that I do not want one. It was esti- 

mated for by the Secretary of State. He said it 
was necessary, and this is the salary he fixed, 


The Committee on Finance think there ought to 
be one. 









THE CONGRESSIONAL GLOBE. 


|. Mr. WELLER. I think, if the Senator from | 

| Louisiana has paid any attention to the recent 

} movements of the British Government, he will 
have discovered that Persia is becoming the the- | 
, ater of extensive operations; and during the next 
| five or ten years, | have nodoubt it will be found 

| the theater of more important operations than any 

| other part of Asia; and, therefore, in my judg- | 


ment, it is necessary that we should have a min- 
ister there in order to watch the movements of 
| the British Government. That is my idea, 
| Mr. BENJAMIN. I, perhaps, have not paid | 
the same attention to the news from Persia as the 
| gentleman from California has. The events there | 
; may have been very important; but what I] desire | 
|to know is, what interest this country has in 
| having an envoy there. 
| Mr. HUNTER. Perhaps the Senator would 
| like to hear the reasons of the Secretary of State. | 
| Mr. BENJAMIN. I should like to hear them | 
read. 
| Mr. HUNTER. Here is the letter of the Sec- 
retary of State. I ask that it be read, 
The Secretary read the letter. It is as follows: | 
DeraRTMENT oF Stare, 
Wasuineton, February 21, 1857. 
Srr: I have the honor to request that appropriations may: | 
| be made for the following objects: 
For salary of an envoy extraordinary and minister pleni- 
potentiary to Persia, $12,000. 
For salary of a secretary of legation to Persia, 22,800. 
For salary of an interpreter to the mission to Persia, 
| $2,500. 
1 have the honor to be, sir, your obedient servant, 
W.L. MARCY. | 


Hon. R. M. T. Hunter, Chairman of the Committee on | 
Finance, Senate. } 


Mr. MASON, (Mr. Biggs in the chair.) I take | 
| it for granted that the honorable Senator from | 
Louisiana, who made the inquiry, knows just as 
well as I do that it is the duty of the executive | 
department to make such suggestions as the Ex- 
| ecutive may think wise in reference to our inter- 
| course with foreign nations, If the Secretary of | 
| State asks for an appropriation for an embassy | 
| or for a mission to Persia, it is done, of course, | 
| by the instruction of the President, in whom is | 
| deposited the whole executive power. The Pres- | 
ident is a coérdinate branch of this Government, 
just as independent of Congress as Congress is | 
| of the President. In the President is lodged the | 
whole executive power, without limitation or defi- 
nition. Itis a part of the duty of the Executive 
to make such suggestions to the codrdinate de- 
partment, the Congress of the United States, jn | 
reference to our foreign intercourse, as the Execu- 
tive thinks proper, as it is the duty of the legis- 
lative department to attend to its own proper | 
| province. 

When the President asks for the means of | 
sending a mission to Persia, it is to be taken for | 
granted that the executive department of the 

| Government, for reasons satisfactory to it, deems 
| such a mission necessary. On Congress rests 
the enemy of refusing it, and overruling | 
the Executive, if it thinks proper. I do not pre- | 
| tend to be at all versed in the reasons that have | 
| induced the Executive to ask for this mission, but 
‘ 








I should be exceedingly reluctant, belonging to 
the legislative department of the Government, to | 
refuse it when it is asked for, unless there were 
reasons known to me, as there may be known to | 
the Senator from Louisiana, why Congress should 
| Gndertalte to overrule the Executive in its sug- 

gestions. I know of nosuchreasons. Ido know, | 
as has been suggested by the Senator from Cali- | 
| netis that events have recently arisen in con- | 





nection with the Empire of Persia which may | 
make it desirable that we should have a minister | 
there to keep an eye on those events, and to advise | 
this Government of them. I think it not at all | 
improbable that the Executive may have had 
information wich would lead it to believe that 
by cultivating this sort of national intercourse 
with the Government of Persia, there may be | 
sources opened to us for new and advantageous | 
commerce; but I derive this only from the general 
information which is open alike to all Senators. 
I will say, however, again, to the Senator from 
Louisiana, that if there be any reasons why Con- 
gress should refuse to make an appropriation for 
a foreign mission suggested by the executive 
department, it is for Congress to weigh those 
reasons. I know of none such. 

Mr. HUNTER. Something that dropped from | 
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| 
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me justnow may lead to misapprehension. When 
I said that I did not want this mission, but that 
the Committee on Finance did, I did not mean to 
say that | was not in favor of the appropriation, 
On that point I defer to the Secretary of State; 
and not only that, but I can see reasons why we 
might desire to extend our intercourse in this 
direction. 

Mr. THOMPSON, of Kentucky. I agree alto- 
gether with the Senator from Louisiana. | do 
not pretend to be particularly conversant with this 
matter, but I have looked at it somewhat, and I 
think I know a little about it. Persia is an inland 
country altogether, with but a single port on the 
Persian gulf. I kyow very well to what the 
Senator from California alludes—the thirst of the 
European powers to progress towards the Indies. 
Russia is going across the Caucasus and Georgia 
and trying to reach there, and Great Britain is 
trying to protect her interests in Affghan and 
through the whole Punjaub. They are making 
Persia a central point at which to fight. Thatis 
the condition of things there at this ime; and we 
are called upon to send a minister to Persia when 
our commercial intercourse with that country 
does not call forit. No doubt it would be very 
convenient to the present or the incoming Admin- 
istration to send out some patriotic, honorable 
gentleman to represent us in Persia. It might be 
a convenient job—lI will not say a sinecure job 
to put some fellow there to watch what is goin 
on, and write to this Government. Ido not ak 
to have one of our men there to be complicated 
and mixed up with these matters. It is a Luro- 

ean question in reference to Asiatic aggression, 
in which we have no interest. If they getupa 
quarrel, let us stand off and keep out of it. This 
old country of Persia stands now just where she 
has stood for eenturies—perhaps standing longer 
now than any country on the face of the globe— 
with all her gorgeousness and splendor, as you 
will see her described by travelers and in history, 

I do not wish to send out a.man to Persia to be 
complicated and mixed up with Russian, French, 
and English intrigues, and to correspond with 
this country and get up a fight for our imaginary 
interests. I do not think the retiring President, 
or Mr. Marey, or the incoming President, will 
need any a 4 official. If they do, let them use 
the secret service fund, and send out a special 
agent; but what do we want with an envoy ex- 
traordinary and minister plenipotentiary resident 
at the court of Persia? I may be mistaken; I 
speak with great diffidence on this question when 
this recommendation comes from such a man as 
Mr. Marcy; but according to my reading and 
information I see no propriety in this movement. 
Persia is an inland country, and I do not see that 
by sending a diplomatic agent there, and stimu- 
lating, by artificial means, a commerce with that 
country we shall benefit our people at all by any- 
thing we shall get there, from cashmere shawls 
down. 

Mr. BENJAMIN. Iam perfectly aware that 
by the Constitution of the United States the ex- 
clusive control over the foreign intercourse of this 
Government is vested in the Executive. I am 

erfectly aware that it is in the power of the 

resident of the United States to appoint such 
diplomatic agents as may to him seem proper and 
necessary for conducting our intercourse with 
foreign Governments; but I do not consent to the 
doctrine of the Senator from Virginia, [Mr. Ma- 
son,] that whenever it shal] please the President 
of the United States to ask us for appropriations 
to any amount for missions of any class, it is 
our business to vote them blindfold, without 
making pay ones as to the necessity of the ap- 
propriation. I cannot believe that that is sound 
constitutional doctrine. 

Mr. MASON. Allow me to interrupt the Sen- 
ator. He ascribes that to me as my opinion; but 
he has never heard it from me. I said this: that 
the President has the exclusive direction, under 
the Constitution, of the intercourse of this cbun- 
try with foreign Governments, and if he asks for 
a mission, as far as I know, Congress, unless we 
are satisfied that the mission ought not to be 
instituted, have no alternative but to vote it. I 
have no such information as would justify me in 
refusing to vote for it. 

Mr. BENJAMIN. We come back, then, to 
the simple inquiry which I had the honor to sub- 
mit to the chairman of the Committee on Finance 
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I find here a communication from the State De- 


partment, asking Congress to appropriate some- 
thing like thirty thousand dollars a year for dip- 
lomatic intercourse with Persia. f 

Dumble inquiry, what relations we or our citizens 
have with Perola to justify the appointment of an 
agent of this grade, or to justify us in making 
appropriations for the payment of such an agent? 
J am sure this inquiry is pertinent; it is proper. 
If we have no choice but to vote the money, let 
the money be taken, and do not let us be called 
upon to vote. If we are called upon to vote, then 
the matter is submitted to our judgment and dis- 
cretion, 

Now, sir, | am not aware of any intercourse 
that we have with Persia which requires the ap- 
pointment of an agent of any such grade as this, 
or of any agent atall. Up to the present day, so 
far as | am informed, the business of the country 
has got along very well without having an envoy 
extraordinary and minister plenipotentiary to 
the court of the Shah of Persia. Itis proposed 
now to create this new office, with an interpreter 
at $10,000 a year, as | understand, and all the 
accessaries of a legation of the first rank. We are 
to appropriate the money for this; we are to send 
abroad an agent, as suggested by the Senator from 
California, because there is trouble there. Well, 
suppose there is trouble there: we have nothing 
to do with it 

Mr. WELLER. I did not say there was any 
trouble there. I said simply that the influence 
and power of the British Government were already 
being seen and felt there, and that it was neces- 
sary we should have some representative there, 


to watch the operations of the European Powers. || 


Mr. BENJAMIN. 


That is precisely the point 


I want to reach, for after all it comes back to this; |} 


there are certain European Powers now contend- 
ing for supremacy in those regions. So far as I 
am informed, we have nota solitary interest at 
stake there. ‘Troubles are arising; war has been 
declared; British forces have penetrated into that 
country; and it is understood that Russia is at 
work with intrigues against English power in 
that remote country. Not one dollar of interest 
on the part of this country is suggested; but just 
at this time, when these troubles exist, we are to 
send there a first-class mission, and if any fuss 
or trouble can be got up about any pretended in- 
dignity to our minister; or if the influence which 
he, in the name of a great country, thinks proper 
to claim, should not be conceded with that defer- 


ence which his sense of the honor of this coun- || 


try may seem to require ;—if any of those quarrels 
of diplomatic agents who are proverbially sensi- 
tive should arise there, then we are preparing 
trouble for ourselves, and all by sending outa 
magnificent mission to Persia. 

Here is a list of the commerce and navigation 
of the country. I have looked through the list of 
countries; and I do not find one dollar of imports, 
and I do not find one dollar of exports, in the 
commerce between this country and Persia. There 
are no statistics in all the elaborate tables of your 
Department — not a solitary dollar in all these 
tables connected with any relations that exist 
between us and Persia—no commerce. Why, 
Mr. President, what in the name of sense are we 
going to do there with a mission ? 

Mr. MASON. Does the Senator find in those 
tables any importations from Japan? 

Mr. BENJAMIN. There are none; but when 
Congress was called upon to make an appropri- 
ation for that new attempt to open commerce with 
a very vast country, with a great population, it 
was supposed that it would make an opening for 
the commerce of this country, if successful; and 
when we made the appropriation we knew what 
we wereabout. Whatis proposed here? Isita 
secret mission? Nogentlemansuggeststhat. Is 
it with a view of opening new avenues of com- 
merce? What are they? What are we to get 
from Persia, and what are we to send there? 
What are the interests at stake? Why are we 
to go on in this scheme of making magnificent 
appropriations for intercourse with foreign Gov- 
ernments—a mere servile imitation of European 
monarchies? There is no substantial interest in 
this matter that I can perceive. I think gentle- 
men will be puzzled to ouggeat any. Unless we 
have some other reason offered to us, it seems to 


me this is an appropriation that we ought not to || ticularly with our foreign relations, an 
make. iness itis to look to the foreign relations of 


suggest an || 








| Louisiana did not intend to misstate the facts of 
| the case. 
Mr. BENJAMIN. I trust not. 
Mr. WELLER. I should be glad to know 
how he fixed on the sum of $30,000 as the annual 
| expense of the mission ? 
Mr. BENJAMIN. I heard read $12,500 for 
an envoy extraordinary, $10,000 for an interpre- 
| ter, and $2,500 for a secretary of legation; and I 
/am very sure the other expenses will amount to 
$5,000. 

Mr. WELLER. The interpreter is to receive 
only $2,500. 
Mr. BENJAMIN. 


| 

| 

It was read $10,000. 
| Mr. WELLER. 


lt was read as it is here. 
I do not know what the 
The clerk from the 
| desk read $10,000 for the interpreter. 
| Mr. WELLER. If he read it that way, it is 
/ not that way on the paper. The presumption is 
_that he read it as it is here; and I[ undertake to 
| say the whole expenses of the mission are only 
| $17,300, which takes away nearly one half of the 
/amount stated by the Senator. Instead of the 
interpreter costing $10,000, as the Senator repre- 
sented, he is to receive only $2,500. 
Mr. BENJAMIN. I beg the Senator not to 
say as I represented it. If he will say as it was 
read from the desk, he will oblige me. I onl 
repeated what the clerk read from the desk. 
Mr. WELLER. | cannot suppose that the 
clerk misread Mr. Marcy’s letter. 
Mr. BENJAMIN. I insist that if there was 
,a mistake, the Senator from California shall at- 
tribute it to the clerk in reading the paper—not 
to me. 


Mr. WELLER. Very well. 


Mr. BENJAMIN. 


But the whole 
| expenses of this mission are set down at $17,300. 
The salary of the secretary of legation is $2,800; 
| the salary of the interpreter $2,500; and that of 
the envoy extraordinary $12,000. Underthe Con- 
stitution the power is vested in the President of 
oe the character of the embassador who 


shall represent this country abroad. The execu- 


| tive separtment of the Government thinks it es- 
| sential that we should have an envoy extraor- 
| dinary in Persia; and I am disposed to leave to 
the President, under the Constitution, the power 
of determining the character of our foreign rep- 
| resentatives. I want the Senate to understand 
that the amount, instead of $30,000, as repre- 
| sented, is only $17,300. 
Mr. TOOMBS. I am very glad the Senator 
| from Louisiana has called our attention to this 
a I am perfectly willing to enlarge our 
| diplomatic corps to the wants of the Government; 
}and I oppose this appropriation from no mere 
| money-saving disposition on my part. I concur 
| with him that these $17,000 for officers will, with 
contingent expenses and other items, be very apt 
to come up to about $25,000. I should be glad to 
compromise it at $25,000. Anybody who will 
look into our history will soon find it out; but we 
have no commercial relations with that country: 
we do not wantany. There has been a great con- 
test between certain European Powers, England 
and Russia, about Persia; and I think that is one 
of the main causes of their war recently; but the 
best way for us is to keep out of it. You can 
hardly get to be present ata fight unless you take 
sides. An American looks on every fight as a 
free fight; and if you put one in Persia he will be 
on one side or on the other. As we have no com- 
merce with that country, I think it is better to 
leave the Persian mission to the future when you 
shall need it. I am glad the Senator from Lou- 
isiana has called attention to it. As to the idea 
of the President of the United States telling us 
where we shall have missions, he has no such 
power. He has control of the mission; and if he 
wants a mission, he indicates the place where he 
wants it; but if we do not want it, we do not pay 
for it. That is all there is of it. 

Mr. RUSK. I trust this appropriation will be 
made. It does not follow, if we make the appro- 
priation, that the President will necessarily send 
a minister to Persia. It isnot mandatory on him 
to send a minister to Persia. This measure comes 
with a recommendation from the executive de- 
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Mr. WELLER. 1am sure the Senator from 
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o£ 
| the country. We are not engaged in exami 
| them. Our duties are legislative; our inquiries 
| are not directed to this channel. 
| charged with the investigation of foreign affairs; 


€ are not 


| but this recommendation comes from that bran 
| of the Government which is charged with it, and 
| they, I understand, recommend the appropriation 
| of $17,000. This Administration is going out, 
It cannot be a claim for patronage on their part 
_as in a few days more their term will expire; 59 
that this is a Tisiativentod request from the out. 
going Administration. They are not interested 
| in filling this mission as @ reward to any political 
favorite. 
| But the Senator from Georgia says we have no 
commerce with Persia. He knows as well as] 
| do, that it is a country capable of a vast deal of 
commerce. He must be as well satisfied as I am 
and perhaps a a deal more so, for his atten. 
tion has probably been drawn in that direction 
more than mine, that it is a country susceptible 
of a great deal of commerce, and commerce of g 
on that will enhance the value of our great 
| staple. 

r. TOOMBS. They are our competitors, 
Mr. RUSK. On the contrary, they are much 
| larger consumers than they are producers, | 
| have seen, but a few days past, an examination 
| of this subject by a committee of English mer. 
chants, in which they declare that it is in vain to 
look to that country for the staple to which | 
| allude. 

There are two circumstances, to say the least, 
that go very strongly to corroborate the opinion 
that this country is susceptible of a pretty large 
commerce. The very contention alluded to 
the Senator from Louisiana and the Senator from 
| Georgia for ascendency in the political relations 
| of Persia, between England and Russia, is very 
| strong evidence to my mind that there are some 
| capabilities of commerce in that country. There 
is no commerce with them now on our part, it is 
true; we have had no intercourse heretofore with 
them. There are certain circumstances of which 
[ will not speak—but both the Senators are as 
| well gw of them as I am—which show that 
| we are likely to have some kind of intercourse 
with them hereafter. That will depend, how- 
| ever, on the future action of the Senate; I am not 
at liberty to speak on that subject. There area 
number of our people who travel through that 
‘country. It is to me a very interesting country. 
| It is that section of the world from which civili- 

zation first started; and it has been traveling west, 
increasing in vigor and force in its march, until 
it is likely to reach the place of its origin. 
Under all these circumstances, it strikes me as 
| peculiarly proper that we should, at least, make 
| this appropriation, and place it in the power of 
| the incoming Executive Government to open 
friendly and commercial relations with Persia, if, 
in their judgment, they shall think proper to do 
so. As to our engaging in a war between Eng- 
land and Russia, there is no sort of danger of it. 
| When has a ministef of this Government ever 
raised a difficulty in his intercourse with foreign 
nations? We have had them everywhere when 
wars have existed between countries of Europe; 
and our ministers, so far from involving us in war 
or trouble with either of the belligerent parties, 
have frequently been the means of preventing 
such difficulties. On the whole, 1 am inclined to 
vote for this recommendation. I think it is a 
very proper one; and I am willing to trust the 
incoming Administration as to whether they will 
use the money or not, if we appropriate it. 
Mr. MASON. I do not wish to be misun- 
derstood about this matter, as possibly might be 
the case if the remarks which have fallen from 
members on the other side of the Chamber were 
allowed to go without comment. I have never 
advanced the doctrine that it is incumbent on the 
Senate to vote for a mission when the Executive 
recommends it—that it is incumbent on the Sen- 
ate, without inquiry, as the honorable Senator 
from Louisiana said, blindfold, to vote for it; 
but I do advance this: that it is a very grave 
responsibility for a coérdinate department of the 
Government to assume to check the recommend- 
ations of its codrdinate, the executive branch o 
this Government. I do not speak of this Presi- 
dent of the United States, or any incumbent 
of the chair; but the executive department of 
the United States is a deoartment framed in the 
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wisdom of those who framed the Constitution, and 
in that department they have lodged certain pow- 
ers. One is, as the organ of this Government 
abroad, to maintain our intercourse with foreign || 
pations, and to make suggestions in relation to it. | 
The honorable Senator from Georgia said, as 
[understood him—I might haye misunderstood 
him—that he wanted no intercourse with Persia. | 





Why not? They are heathen and idolaters; they 
hardly belong to our race; but, Mr. President, we 
have opened most important advantageous chan- 


which our people would be very reluctant to re- 


| but yet every Senator knows that there are cir- |) 


THE CONGRESSIONAL GLOBE. 





nation when he presumed we should be likely to 
be benefited by opening commercial intercourse 
with it, which we never had before. 

Now, sir, as this Government is constituted, | 
the Senate is made a part of the executive power; | 
and under the rules, and the proper rules govern- | 
ing our business in the executive department, we | 
are not atliberty to disclose what is done in the | 
executive sessions of the Senate, and therefore | 
this debate must be under very great restraint; 





cumstances existing in the relations between this | 


Government and Persia which may make it emi- 





linquish. here are no people on earth who are 
more jealous of strangers, more averse to inter- 
course with them, who have tried harder to keep | 
strangers ata distance, than the Government and 

ople of China have done; and yet modern civ- 
lization has broken down the barriers they would 
seek to interpose between them and other nations, 
and have reaped advantages which were mutu- 
ally beneficial to both nations. What have we 
tried lately with Japan—a country that was sealed 
against the world? In the wisdom of those who 
regulate this Government, it was thought im- 
portant almost to force a way to open channels 
of commercial intercourse with them, which re- 
main yet to be probed and yet to be tried. 

The honorable Senators from Georgia and 
Louisiana have both said, as I understood them, 
that we have nothing todo with Persia. ‘* Look | 
into the tables of commerce,”’ say they; ‘* we have | 
never imported a dollar from them or they from 
us; we have nothing to do with them.”’ True; 
and yet that may be a reason with the Executive 
in conducting the executive department of -he | 
Government, why we should have something to | 


do with them. Persia is one of the oldest nations 
known to the earth; of large population, great 
wealth, great resources; and it may possibly be 
desirable to the people of this country, that they 
should have commercial intercourse with them. | 
Although we have had none yet, it may be that | 
there is now an avenue epenel bp which we may 

obtain it. Ido notsee that we are exactly to pur- | 
sue the eastern policy, and say to these nations, | 
‘* We will have nothing to do with you; you are | 
idolaters; you are heathen; you hardly belong to 
our race;’’ and to institute the same policy to- 
wards these people which they, because of their 
blindness, have instituted to the rest of the world. 
We know the wealth of Persia; we know how 
isolated they have stood among the nations of the 
earth, and how earnest they have been to keep | 
the rest of the world at a distance; and we know | 
that some of the European Governments are now | 
doing with them what we have recently done | 
with Japan, which has met the approbation of the 
whole country. I do not know what the policy | 
of these European nations is. I am rather dis- | 
posed to think that the policy of England is an | 
aggressive policy for selfish purposes; but be that | 
as it may, it will probably result in opening com- 
mercial intercourse with Persia. If our Execu- 
tive—I do not say the President—but if that great 
department of the Government, instituted, as we | 
were, by the Constitution, were to refrain from | 
recommending to Congress at the earliest moment | 





nels of commercial intercourse with those nations || 
|nently desirable that we should open the only | 


ee 


j 
1i 
| 


| 

|| Mr. MASON. 
| 
| 


|| gulf are now closed by the war with Russia. It | 





intercourse known between nation and nation, | 
i is the diplomatic intercourse by the ex- | 
| change of ministers, or at least have one there. 
| I have thought it due to say thus much, though 
| I do not claim to be better informed than other 
Senators as to any special reasons which lead to || 
the call for this mission at the present time. 
Mr. BENJAMIN. This debate, sir, has de- | 
| veloped some very extraordinary features, The | 
| Congress of the United States is called upon to 
| make an appropriation of the public money. ‘The 
inquiry is made, to what possible use that money 
| is to be appropriated? A number of Senators 
rise and defend the appropriation, and not asoli- 
| tary reason can be suggested by any Senator 
' except that the Executive wants the money. We 
| have some mysterious intimation of reasons that | 





| : 
be necessary just now to get up a communication | 


with the interior of Asia. 

Here is a country having no sea-board but that | 
| on the Persian Galf, connected with the Arabian 
| Gulf by the Straits of Ormus, now in the posses- | 
sion of Great Britain in a state of war with Persia, 
| no seaport on that gulf but the port of Bushire, 
| which, according to recent information, is now in 
| the possession of Great Britain. The Senator || 
| from Texas [Mr. Rusk] talks to us of the trade | 

| 





| of that country, and says the best proof of the 
| existence of a valuable trade is the fact that Great | 
| Britain and Russia are fighting for it. Why, Mr. | 
President, | never denied that there was a trade 
| between Persia and the Russian possessions of 








None is sent to us from the executive depart- 


| cannot be stated in public session, why it may || 





—— 
a 








ment; none is suggested by the gentlemen who 
defend the appropriation. I can conceive no 
earthly motive for it. I see nothing in it but an 
additional place to be filled by some broken-down 
politician. 1 trust that the Senate will find some 
reason for this appropriation before it consents to 
make it. 

Mr. MALLORY. 1 would not say a word on 
this subject, but that the yeas and nays are called 
for; and I shall vote against the proposition with 
a great deal of regret, because I am always read 
to carry out the recommendations of the Presi- 
dent as to our foreign intercourse. But the lan- 
guage held by the chairman of the Committee on 
Foreign Relations [Mr. Mason] is so remarkable, 
that it may well bearcomment. He tells us, what 
we all know, that the charge of our foreign rela- 
tions is committed solely to the President — that 
is conceded; and that before we vote against a 
recommendation for the establishment of a new 
mission, the Senate should have some sufficient 
reason for doing so. The Committee on Foreign 
Relations lose sight of the fact that when the Ex- 
ecutive comes to the Senate to establish a mission 
to a country with which we-have no intercourse, 
at which they do not show thata single Amer- 
ican citizen residés, and with which we cannot, 
by possibility, at the present time, have any trade, 

we are not to show the reasons why we should 
not establish the mission, but we are to have some 
reasons why one should be established. If the 
request were to establish a new mission with 
any eres 4 on this continent, any country with 
which we had already an existing trade, or in 
which our citizens were resident, or through 
which they passed as travelers, there might be a 
showing of a want of such a mission; but I agree 
entirely with the Senator from Louisiana that, 
unless some reason be given us more than we 
have heard yet, I see not with what face this ap- 
propriation can be asked. I deny that we are to 
sit here and vote appropriations to carry out new 
missions simply because they are recommended 
by the President, who has charge of our foreign 
relations, pe when a prima facie case is 
made out by the very name of Bente that we can- 





| the north nor between Persia and the Indian pos- | 
| sessions of Great Britain on the east; but I said 
| that there was no trade, and could be none, | 
| between Persia and this country. | 
Mr. WELLER. Why not? 
Mr. BENJAMIN. Because it has no seaports | 
for conducting trade. 
Where is the gulf? 
Mr. BENJAMIN. The straits leading to the | 


| 


|| 18 just at the moment when there is a war between | 


Persia and Great Britain, when two European | 
| nations are contending for influence in her coun- | 
| cils, that mysterious reasons are hinted to us for 
sending diplomatic agents far into the interior and | 
heart of a country of the castern continent. 
There are a great many sensible men who be- | 
| lieve that a large portion of our diplomatic service | 
could be dispensed with with great advantage to 
the country. Many believe that our ministers at | 
| thecourts of Europe are of no service in conduct- | 


i 
| 
} 
| 
} 


to avail itself of an opportunity to open inter- || ing the affairs of this Government, and are mere | 


course with that nation, the executive depart- 
ment, in my judgment, would be utterly delin- 
quent in its duty. 

Now, whatis proposed? It is suggested by the 
President that an appropriation should be made 
for a mission to Persia, and it is objected that 
Senators here know no reason why it should be 
done; that we have had no intercourse with them, 
and therefore we should never have any; that we 
have imported nothing from them, and therefore 
never should import anything from them; that 
they have taken nothing from us, and therefore 
should never take anything from us. That cer- 


| places for politicians; and if we look at the char- | 
acter of the men who have of late years been sent | 
abroad, will any man, having regard to the honor | 
| and interest of the country, say, with his hand | 
|| on his heart, and answering conscientiously to 
|| his country, that this country would not have | 
| been better off if these men had remained at home, 
| and all intercourse through such agents had been | 
| suspended? Are we to take the map of the world 
'| and see if there beany barbarian Powers, or any | 
| of the Oriental countries in the interior of the | 
|| continents, to which it is possible that we might | 
find places to send diplomatic agents, there to 








tainly is not reasoning that addresses itself to my | 


ideas of conducting the Government for the ben- 
efit of those who have intrusted it to us. I have 
no peculiar information on this subject, but I do 

pow this: almost every nation, and none more 
sedulous than ours, has been intently looking 
for every avenue of commerce it can find, for the 
4 of opening commercial exchanges for 
the benefit of nations; and I say the Executive of 
this nation, be he who he may, would be derelict 
in his duty unless he did recommend to Congress 
to institute a mission to Persia, or to any other 


| display the power and importance and dignity of | 
this country, in competition with that of Euro- | 
| pean monarchies ? 2 

| Mr. President, we have no reason for engaging | 
in such rivalry as this; no public interest is sub- | 


served by it. "It is a project to provide place, and | 


not possibly have anything worthy of the name 
of commercial trade there. Unlesa the Commit- 
tee on Foreign Relations can give us some other 
reason than that divulged here, I think that even 
if this mission could be established for nothing, 
we had better pay the $17,000 to keep our citizens 
out of the country. By doing that we shall not 
be held responsible for anything that occurs—we 
shall not stand cuumaianald but not having any 
interests in that country, we may, b sending a 
| mission, possibly be entangled with the affairs of 
Persia. 

Mr. BROWN. | intend to vote for this amend- 
ment, and will, in half a dozen words, assign the 
reason why I shall do so. Ido not believe the 
intelligent head of the State Department at this 
time would have made this recommendation, 
unless, in his enlightened judgment, the interest 
of the country required it; and I wholly reject 
the suggestion mate by the Senator from Louis- 


' 


iana, that this is an attempt to create a place. 
Why should the present Secretary of State desire 
to create a new office or new place? He will have 
passed out of power before the places are to be 
filled.. He can have no motive for it. This bill 
cannot possibly pass, and the commission of a 
minister made out, before the 3d of March. 
Nobody expects that. 
Mr. BENJAMIN. Why not? 

Mr. BROWN. Iknowwhy not. If the Sen- 
ator does not, I shall not attempt to explain the 
reason. Everybody knows it is not to be done, 
and what everybody understands, it is of no use 
to explain. 

| Mr. BENJAMIN. I trust the Senator from 
| Mississippi will be so kind as to give me an ex- 
| eee for [do not know why the outgoing 
resident cannot fill the place, if we create it at 
| this session. 
Mr. BROWN. [I take it for granted that if the 
Senator will exercise a little of his ordinary in- 





nothingelse. We have place-men enough in the 


|| genuity, he will see the reason without my ex- 


country. I do not care whether the incoming || plaining why. I say I have the utmost confidence 


Administration or the outgoing Administration 
is to fill this office. The question for me, as an 
American Senator, is this: Do I see any reason for 


making this appropriation of the public money ? | 


|| that the Secretary of State would not have made 
\| this recommendation with the sanction of the 
\| President, unless for a good reason. The Sen- 
ator from Louisiana says no reason has been 
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assigned why the appropriation si. 
I say, on the other hand, that I have heard no 
reason why it should not be made; and when the 
Executive Government asks for an appropriation | 
of this character, asking for it on their intelli- | 
gence, I think that it is a substantial reason for | 
our action, unless some reason shall be shown | 
on the other hand why we should not act affirm- | 
atively. 

We all understand, I suppose, that the incom- | 





ing Administration will fill this place or not, just || 


as they may deem the public service to be sub- | 
served by so doing or otherwise. I should “ 
willing to see the appropriation made, and the 

appointment made by the present President and | 
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| 


| 
| 


| 
} 


Seerétary of State. Entertaining that feeling about | 
it, I have much less repugnance to making the i 


appropriation and leaving the place to be filled by | 
the incoming Administration, who will not aet | 
upon any preconceived notion about the necessity 
of it—will have no pride of opinion to carry out || 
their own recommendation in making the appoint- || 
ment. They will take itup asa new case. If, | 
in their opinion, it be found best to make these || 
appointinents, they will be made, and I dare say |, 
not otherwise. 

As to our having no trade with the country, 
that does not weigh a feather on my mind. We | 
had no amount of trade when we first sent a com- | 
missioner to China. We have a very important | 
trade there now; and to no part of the Confed- || 
eracy is it more important than to the State rep- || 
resented by the Senator from Louisiana himself. | 
We had no trade with Japan, and yet we fitted || 
out an expedition at the heaviest cost, and sent it || 
there to open up a trade to us—a successful ex- || 
pedition—an expedition which has immortalized || 
the commodore who was placed at the head of it, | 
and shed imperishable honor on all who took part | 
in it—an expedition which is sooner or later to || 
be worth millions upon millions to the commerce || 
of our country;and we can, perchance, when this || 
war, of which gentlemen speak as going on be- 
tween England and Persia, shall be ended, and 
the Persian Gulf shall be again opened to trade, 
through this instrumentality open up a trade with | 
that country, not equally beneficial with the trade 
already opened with China and Japan, perhaps, | 
but at least equal to the cost of the mission. For || 
these reasons, briefly assigned, l-mean to vote for || 
the amendment. || 

Mr. THOMPSON, of Kentucky. I do not! 
desire to mix myself up with the controvers 
tween other gentlemen; but I desire simply to | 


| 
j 








give my reasons for concurring with the Senator || 


from Louisiana, and I do so with great diffidence. | 
Persia for centuries has been a semi-barbaric | 
country. It is a country with which we have no | 


commerce, no trade. The only approach to it is || 


through the Persian Gulf. From the day when 
Crassus was defeated by the Parthians, down to 
this time, it has been a despotic, semi-barbarous | 
country. We have had no commerce—no busi- | 
ness in connection with it. If it be subjugated 

either by Russia, France, or Great Britain, we | 


are no more concerned about it than they are con- | 
cerned about our taking a set of Sioux, or Saes, || 


or Foxes, or Crow-feet Indians in the Rocky | 
Mountains, and subjecting them to us. This is 
an unnecessary digression, deviously going out || 
of the proper route of the Government, simply | 
‘o make a sinecure position, an office to be given | 
to some hungry, broken-down politician, as the | 
Senator from Louisiana has said. That is all | 
you can make out of it. I do not wish to have | 
any American minister in that country. If we | 


send one he will be sure to get into a fuss. He! greatdeal more. As it is, 1 am really sorry t 


will make anoise. He will get up foolish treaties. | 
He will want to annex something, or cut up a big | 
shine, as one of our men lately did in bombard- 
ing Canton. If he cannot do anfthing else when 
the Russians and English get up a fight, he will 
go around carrying the American flag, and get 
somebody to shoot at it, so that he may defend 
it. J would rather send a minister to the Imaum 
of Muscat, to the East Indian Archipelago, or to 
Timbuctoo. The latter would be a great deal | 
better than this, because it might subserve Libe- | 
ria, and the cause of colonization and the negro 





rece. 

I have great rd for the opinions of the hon- 
orable chained the Committee on Foreign 
Relations, and I have great respect for him per- 
sonally; and I am surprised that he should advo- 


be- || 


' 





— — ees 
cate this measure. If it shall succeed, I do not |, priate the money—not a solitary reason being 
know whether or not this Administration will |, given. 
send out the minister. To be sure, itisnowin| Mr. SLIDELL. I should like to hear it réag, 
extremis, looking aloft and needing extreme unc- The Secre read the letter of the Secretary 
tion. {Laughter.] Whether m its expiring mo- |, of State, as follows: 
ments, it will be, as we say in Kentucky, “ sensi- || 
ble to the last’’ or not, I cannot tell. It is dying, 
and is nearly dead. Whether Mr. Buchanan 
wants this mission or not, Ido not know. He 
migh: want it, or he might not want it. To be 
sure he will want more offices than he will have 
to give. Everybody knows that there will be no || J 
small number of applicants for office swarming || [ have the honor to be, sir, your obedient servant, 
around him, and he will be in a very difficult po- |) W. L. MARCY, 
sition. He comes in after a President of the same || Hon. R. M. T. Howrer, Chairman of the Committee og 
olitics, with the incumbents of the same sideas |; inance, : 
imeslé, and it may be difficult for him to turn |; Mr. SLIDELL. I am not very familiar with 
them all out and put in a new set of flies. He is |, the forms of legislation and the channels through 
in a bad condition. Perhaps he may want this || 
— in order to put in it some man whom he 
esires to get out of the way. When I was out 
of Congress, | made an inquiry of a sensible man 
who had been in France at the time when Canro- 
bert and Pellissier were in Arabia fighting the 
Zouaves. | asked him what in the world is the 
reason that Louis Philippe is making this ever- 
lasting and eternal war at such a great expense 
against the Bedouin Arabs? He does not want 
to get a foot-hold there; he does not want a 
desert country like that. ‘‘ Why,”’’ said he, 
‘it is a trick of State. He exiles all the dis- 
turbed spirits; all the men who would be trouble- 
some to him at home, everybody that he can- 
not take care of, that is the outlet for them.”’ 
So our new States and Territories seem to be an 
outlet for people here. If our people had been 
crowded together in New York, as they are in the 
faubourgs and purlieus of Paris, we should have 
had a revolution long ago. I suppose this place 
might be very desirable in order to exile some 
man to, who might be troublesome at home. Mr. 
Buchanan possibly might put some very clever 
fellow in this place. I shall say nothing on that 
point. But I see no necessity for this additional 
minister. I do not profess to be remarkably ac- 
curate on questions like this, but I have looked || 
somewhat into the geography and the statistics |, from my respect for the character of Mr. Marcy, 
of various nations, and if the session was not so || to believe he has such reasons; and if he had 
short and time so precious, I should like to say |, thought proper to communicate them to the ap- 
a great many things which this measure naturally |, propriate committee of the Senate, they doubt- 
suggests. less would have had their proper effect. I am 
T have great confidence in the ability of Mr. |, sure that if any reason could be offered to me 
Marcy. He has written a letter asking for this || satisfactory to my mind that the public interest 
appropriation, giving no reason in the world || would be subserved by the creation of a new mis- 
except simply that ‘he wants it. Whether he | sion to the Empire of Persia, it would have been 
means to have the giving out of this office, or || a matter of extreme indifference to me whether 
intends to leave it to the next Administration, I || that mission were to be filled by the present or 
cannot tell. Mr. Marcy has had a great deal on | the incoming Administration. ‘That is a question 
his hands, and probably on that account he does |, which never would have weighed with me for one 
not know as much about this business as he ought | moment; but obliged to act as I am in total igno- 
to know, although he is a highly intelligent man, |! rance of all the motives which have dictated this 
and has made a good Secretary of State. [ think || recommendation, I must act on my own judg- 
the only result of this proposition, if adopted, || ment, and | must ask myself what good is to be 
will be to give a sinecure office to some man who || produced by this mission, and what mischief may 
cannot be otherwise disposed of but by sending |) result from it. 
him into honorable exile. I do not wish to sa For my own part I am free to say that I can 
anything hard about this Administration, soleiale imagine no possible good, but I can anticipate a 
has one foot in the grave, or about the Adminis- | great deal of harm, from the dispatch of a minis- 
tration which is to come into power in a few days, || ter to this point at this time. The Senator from 
If it does right, I shall probably support it, but |; California [Mr. Wetrer] says he should like 
no further than my judgment dictates. Here, on | to hear my reasons for this opinion. 
a simple demand, a mere private missile from the Mr. WELLER. What harm can result from 
Secretary of State, we are called upon to vote || it? 
this money. I will not do it. Ido not believe Mr. SLIDELL. Persia has no commercial 
there is any reason or propriety in doing it. If || relations with us, and we are not at all likely to 
time were not so valuable, I should like to say a || have any. Although it may not be permitted to 
hat speak here of what has occurred, I may be al- 
lowed to state a hypothetical case. It is possi- 
ble that at some future, perhaps at no very dis- 
tant day, an insignificant trade may grow up with 
Persia, and for the regulation of that trade it 
may be very sgt that we should have a com- 
mercial treaty. If that treaty be confined simply 
to commercial objects, every interest of the Gov- 
ernment can be equally well defended by our ordi- 
nary consular agents. The commercial treaty in 
_all probability would contain a stipulation that 
we might be permitted to appoint consular agents 
to reside at certain points. That object may be 
attained without difficulty, and I presume will 
— with no opposition from any member of the 
nate, 
What are the political objects to be attained? 
Persia has no political consequence except that 


DEPARTMENT oF Stare, 
Wasuincton, February 2), 1asg, 
Sir: I have the honor to request that appropriations may 
, be made for the following objects: 
| For salary of an envoy extraordinary and minister plepj. 
| potentiary to Persia, $12,000. 

For salary of a secretary of legation to Persia, $2,809, 
| For salary of an interpreter to the mission to | sng 






which recommendations of this sort ought to 
| pass. Ido not pretend to express any positiyg 
| opinion on the subject; but it seems to me that in 
a matter involving the diplomatic affairs of this 
Government, a recommendation for the creation 
| of a new mission should have been addressed to 
| the Committee on Foreign Relations. This even. 
ing is the first time I have heard, except through 
the medium of the public papers, that it was in 
| contemplation to create such a mission. If there 
| had been any circumstances that might not prop- 
| erly be communicated to the public at large, | 
, think they might have been safely intrusted to 
_ the Committee on Foreign Relations. We have 
| not been informed on this subject. I am totally 
, ignorant of the reasons that have induced the Sec- 
retary of State to make this recommendation. [ 
think we are entitled to a little more respect from 
the Government and from the Secretary of State, 
| I think that, at any rate, the proper committee 
charged in this branch of the Government with 
the foreign affairs of this nation, should at least 
be placed in possession of some information upon 
subjects of equal importance with this. I think 
that comity, that courtesy has not been extended 
to the Committee on Foreign Relations. We 
have never heard of it. There may be “7 
’ 


grave motives; possibly there are; I am boun 





have said anything. 

Mr. SLIDELL. Mr. President, this amend- 
ment was offered, and a great portion of the de- 
bate took place, before f arrived in the Senate 
Chamber, and I confess I am not sufficiently in- 
formed of the objects of the amendment, and the 
reasons assigned for it, to give a conscientious 
vote on the subject. I wish, first, to inquire b 
what committee this amendment has n of- 
fered ? 

Mr. HUNTER. The Finance Committee. 

Mr. SLIDELL. I wish to know if any, and 
if so, what recommendations have been given by 
the Department of State? I should like to hear 
them read. 

Mr. BENJAMIN. I will inform my colleague 
that it is nothing but a simple request to appro- 


gr 
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“ which grows out of her position as a sort of inter- || on Foreign Relations. I speak as a member tute a new mission, to communicate publicly all 

s osing territory and Power between the Russian || of the committee, and holding that position on the reasons why they wish it instituted. One way 
bad and English possessions. Suppose we send a || it which would make me more immediately its |) is for the President to send his message with his 
— minister to Teheran, what is he todothere? He || organ. reasons for the appropriation. Another method 
_ js either to be perfectly idle, or he is to enter into dr. SLIDELL. I have the kindest feelings || is by a communication from the head of the De- 

















, all the — between the French, English, and |} personally for Governor Marcy—the utmost re- | partment of foreign affairs, the Secretary of State, 
1856, Russian Ministers. He must take one side or || spect—l may say admiration for his character; | toour organ, the Committee on Foreign Relations. 
may the other. It is conjectured that the French and || and I do not pretend to say that his course on this || If that committee, after full consideration, report 
Jeni English do not stand on a very cordial footing || Occasion has been dictated by any want of proper || to us that this mission should be instituted, and 
. towards each other in Persia; and I believe there || respect for the Committee on Foreign Relations. || an appropri*tion should be made for it, and sa 
800, js now no very great sympathy between them in | He has simply made a mistake—thatis my opin- | to us that the reasons which govern them in their 
rsia, any part of the world. There may be a triangu- || ion about it—in not directing his recommendation || judgment and estimation ought not to be publicly 
lar war—a contest between France, Russia, and || in the proper channel. | declared, I should be entirely willing to follow out 
Y. England, for the possession of political power in Mr. BUTLER. May Ibe permitted to ask the || the recommendations of that committee, believin 
re om Persia. In that we have no interest. | chairman of the Committee on Foreign Relations || that they had become satisfied on the subject, an 
As I said before, our commercial interests are || a single = | become satisfied, too, that the nature of the sub- 
with to be protected by consuls, if necessary. Our Mr. N ASON. Certainly. _ || jeet was such that no more need be published. 
ugh minister in Persia then will have nothing to do, || Mr. BUTLER. Is this not a precedent that is || They are our organ for that purpose. 
t to unless it be to take sides with England, Russia, || not to be found heretofore in the communications || But I understand, in relation to this case, that 
itive Persia, or France. If we send an active and en- |} to the Senate of the United States or to Congress? |! we have neither the one nor the other in point of 
at in terprising gentleman there, as I suppose we shall || 1 have always understood, as far as I can speak || fact. We have no message from the Executive 
this do, he will necessarily find his residence in Persia || of the general tenor of these matters—I do not || stating the reasons; nor have we any communi- 
tion avery tedious one; he will endeavor to create || speak with ee upon them— || cation from the President’s proper organ to our 
d to some interest, and find someemployment for him- |; that the President of the United States ought to || proper organ by which we are informed of the 
ven- self. Therefore he will mix himself up in these make the communication in the form of a mes- || necessity of it. We have neither the action of 
ugh intrigues. sage, calling for a mission, and disclosing the rea- || our committee in relation to the necessity of this 
8 in Mr. WELLER. The Senator talks of our || sons for it; and then his Secretary of State should 1 mission, nor have we had any reasons laid before 
here consular agents. How shall we get consular || give the reasons; but why the Secretary should |) us from any official quarter. 1 am strongly im- 
rop- agents there, without a treaty; and how shall we || interpose in the first place I cannot say. | pressed with the idea, as [ said in the beginning, 
re, I t.a treaty, without sending a minister or some Mr. WELLER. It is the practice. | that at least a measure like this should come to 
d to Tolomatic agent there ? || Mr. BUTLER, If itis the practice, very well. || us with the approbation of our Committee on 
AYE Mr. SLIDELL. As the gentleman has asked || Mr. MASON. I understand the practice to be || Foreign Relations; and under these circumstances 
ally me a question, I will suppose again that our min- || this: When the President of the United States || I can see no reason for the amendment. 
Sec- ister at Paris, or if he prefers it, at Constantino- || thinks it necessary to make any communication || Mr. IVERSON. As I shall vote for this 
1 I ple, may have negotiated a commercial treaty with |) to Congress on any subject of State, he does so. || amendment, I beg the indulgence of the Seriate 
rom the Persian Empire. ; || When he does not think that to be necessary, his || while I state in a very few words my reasons for 
tate, Mr. WELLER. He cannot do that without || minister communicates with one of the commit- || doing so. This recommendation has come from 
ittee instruction from the home Government, I should || tees officially, but informally. The usage has || the Secretary of State; doubtless it has come with 
with think. always been, in my knowledge, when any De- |! the approbation of the Executive himself. The 
east Mr. SLIDELL. I am supposing a case; and || partment of the Government wants an appro- || Secretary of State would not have taken upon 
pon as the gentleman is on the Committee on Foreign || priation for any object of the Government, to himself the responsibility of so grave a step as 
hink Relations, perhaps he will be able to apply the | communicate that want to the chairman of the || this without having consulted and obtained the 
ided suggestion I have just made. Suppose we think || Finance Committee, that being the committee || approbation ofthe President. I take for granted, 
We it necessary to make,a commercial treaty. We || which has charge of the finances on the part of || therefore, that this is a movement of the Admin- 
ver can do itin Paris; we can do it in London; we || the Senate. | istration itself; and I have also come to the con- 
und, ean do it in St. Petersburgh; and a we can Mr. BUTLER. But has there ever been anew | clusion that this measure would not have been 
rey, do it more easily at Constantinople. Then every || mission created without a special communication asked for from Congress by the Administration 
had object is attained. What is our minister to do? || from the President? : unless it had been founded upon grave motives of 
ap: He is there to sit very quietly, pocketing his || Mr. MASON. I have never known a special || State, It is a formal proposition, made by the 
ubt- $12,000 a year for doing no duties at all, or mix- || communication from the President suggesting a || Administration to the Congress of the United 
am ing in these political difficulties. What are we to || new mission. I have known many instances || States, to appropriate money to establish this 
me gain by that? I confess I am entirely indifferent || whereby communications either with the Com- || mission. We are bound to believe that they 
rest whether Persia be under the control or in the in- || mittee on Foreign Relations or the Committee on || would not have asked for this ee and 
mis- terest of Russia, of England, or of France. Will Finance, or more usually with both, the execu- || taken this extraordinary step without the gravest 
been gentlemen point out to us any reason—any pos- | tive department has asked for an appropriation, || consideration; and although we may not be able 
ther sible interest that we have to promote, by taking || assigning to the Committee on Foreign Relations |/ to see them clearly, and although they may not 
t or part in this controversy? Inasmuch as the Sec- || the reason for it. But I can very well under- || have been stated in confidence to the Senate of 
tion retary of State has not chosen to confide this || stand that the Secretary of State, or the Presi- || the United States, still we are bound to repose 
one information to the Senate, if there be any gentle- || dent, (for the Secretary of State at last is but the || sufficient confidence in the Executive to believe 
ono- man here in possession of his views, who can || organ of the President,) may have thought it was || that these considerations do exist. For one, I 
this give us any reason why this mission should be || sufficient to ask for an appropriation, taking it || am willing to repose sufficient confidence in the 
dg- created at this time, I will vote very cheerfully for, || for granted that Congress could appreciate the || Executive to believe that he would not have taken 
o be the appropriation. But I wish to say, in addi- |/ reasons. It is for the wisdom of the Senate to || this step unless he had been influenced by con- 
may tion to my other grounds, as a member of the || decide whether they will grant it or not. | siderations of a grave and important character. 
Committee on Foreign Relations, to whom the Mr. COLLAMER. I have sat here for some |; Weare bound to believe, under the circumstances, 
can Secretary of State has not chosen to confide his || time listening with surprise and astonishment to || that it is altogether disinterested, for we cannot 
0 reasons for the creation of this new mission, I || the course of this debate. When it was sug- || suppose, like the Senator from Louisiana, (Mr. 
aie» shall vote against it. _ ; gested that an appropriation was wanted for the | Bensamin,] thatitis aselfish eee intended 
roma Mr. MASON. I wish to say one word in con- || purpose of instituting this mission, [ supposed, || ta promote partisan or political objects. The 
like sequence of what has fallen from the Senator from || as a matter of course, we should either have the || present Administration are about to retire from 
Louisiana, [Mr. Surety.) I am — with || reasons for it laid directly before the Senate, or || office. They can have no motive whatever in 
rom him a member of the Committee on Foreign Re- || have a statement that it had received the sanction || making this proposition to extend their political 
lations, and from my position on that committee || of the proper committee that we have selected as || influence. They can have no partisan object to 
=" more immediately the organ of communication our organ to attend to matters of this kind, that |} accomplish. It must, therefore, be disinterested 
y to with the Executive than any other member of || is, our Committee on Foreign Relations. When || on their part. The probability is that the office 
1 to the committee. It may be that I am not as sen- || the honorable Senator from Virginia | Mr. Srnec will not be filled by the present Administration, 
ab sitive to the proprieties of intercourse between || expressed his approbation of this amendment, | || and the probability is that the present Adminis- 
tie the Departments of the Government as the hon- || took it for granted that he was speaking as the | tration will not desire to fill it, even if they had 
diss orable Senator; but I utterly disclaim any feel- || organ of the Committee on Foreign Relations. J, | the opportunity to do so. It would be indelieate 
vith ing or any consciousness that there has been a || however, did not hear him say directly that the in the Administration to fill it when just going 
e it want of consideration, far less of respect, on the || committee had passed on the subjectin any way; | out, and a new Administration was coming In, to 
nates part of the Secretary of State, in his failure to || and my curiosity was excited so much, that | || whom the envoy or minister would be respons- 
ply communicate specially with that committee on || ventured to inquire of the honorable Senater from || ible, and not to the present Executive. I have 
oe this subject. e may have had his reason; he || New York, who isa member of that committee, || no idea, therefore, that the present Administra- 
rdli- may not have thought it necessary; he may have || (Mr. Fisu,] and he said it might have been passed | tion would fill the place even if the appointment 
y in considered that the affairs of this country in its || upon when he was not present, but he had no |! be authorized during their existence; but un- 
‘hat commercial intercourse with the rest of the world || knowledge of it; and I now understand by the || doubtedly we have a check here to prevent it if 
nts would explain it; but be it what it may, his com- || remarks of the honorable Senator from Louisiana || they desired to do so. I have no idea that the 
> be munication, it seems to me, was properly with || [Mr. Stmex] that, in point of fact, it has never || present Administration desires this appointment 
will the Committee on Finance, because it was neces- | undergone the examination of the Committee on || for the purpose of extending their patronage, or 
the Sary to ask for an appropriation. I am utterly || Foreign Relations at all. , accomplishing any partisan or political object. 
unconscious of any want of consideration, far || Then how does this matter stand before us? I || They can have no such motive. As it must be 
ed? of any want of respect, in the intercourse | am aware that it is sometimes rather a delicate || altogether free from any consideration of this sort, 
that between the Secretary of State and the Committee |! manner, when the Government is about to insti- | we ase bound in justiee to believe they have been 
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influenced by motives of State policy, justice, and 
propriety in the measure which they have pro- 
posed. I aim willing to repose that confidence in } 
the Executive. 

Again, sir, suppose this appropriation to be 
made, the whole subject will be left to the in- 
coming Administration; they will look over the 
whole ground in relation to this matter; they will 
examine the facts and bearings of the subject on 
our interest and our honor; and I am willing to 
leave the subject in the hands of those two vet- 
erah statesmen, the incoming President and Sec- 
retary of State. I believe such an object as this | 


cannot be confided to safer hands than the hands || 


of the President elect and the Secretary of State | 
whé is to be. I believe the interest and honor 
of this country may be well confided to them. 
Under these circumstances, I shall vote for the 
appropriation, believing that if this proposition 
coming from the Executive be rejected, it will be 
an evidence that we withheld that confidence in 
the Administration to which it is justly and emi- 
nently entitled. I shall, therefore, vote for the 
appropriation. 

r. NOURSE. As far asI can understand, 
Mr. President, the question is now to be settled, 
whether the Senate is to vote money simply 
because the President, through the Secretary of 
State, desires it. He simply suggests that an 
appropriation is wanted; he does not deign to give 
any reason why it is wanted, or to consult with 
the committee of this body confidentially in re- 


there are reasons which it is not proper to state. 
Bat the naked question is presented here ina case 
that seems to have very little to recommend it, 


whether or not, simply because the President || 


desires it, we shall vote the money. I think the | 
President has a grave responsibility in regard to | 
this matter, and lam willing he should take it. 1 


think we have a ene and we have no || 


bility as well as the President acts upon his. Be- 
fore I can consent to vote for an appropriation | 
of this sort, I must be satisfied somehow that the 
object is right and proper in and of itself; and if | 
there are reasons that are not proper to be given | 
publicly, | must have an intimation of the fact that | 
there are reasons existing which it is not proper | 
to communicate. We have neither. | 
| 


} 

° ° ° i 
right to shake it off. We mustact onour responsi- | 
| 


Mr. WELLER. The President of the United 
States has charge of the intercourse with foreign | 
Governments, and in order to carry on negotia- | 
tions he has asked of the Senate an appropriation | 
which he thinks necessary to send a_diplomatic 
agent to Persia. I scarcely expect®d that the | 
Senator from Maine, who has no confidence what- | 
ever in the integrity either of this or the incoming 
Administration, would vote for an appropriation | 
unless specifically informed as to the necessity | 
of it. Now, sir, how often is it in this body that | 
we are compelled to vote for an appropriation of | 
the public money upon no other recommendation | 
than that of the head of one of the Departments | 
of the Government? How often is it when an 
amendment is moved in this body that the ques- | 
tion is asked, ** Is it recommended by the head of | 
p°*. Of ic ie, ordinarily we have so | 


a Department? 
much confidence in the integrity of that Depart- | 
ment that we vote the public money. I cannot 
expect the Senator from Maine to act on any such 
considerations as that, for he has no confidence 
in the integrity or honesty of those who are polit- 
ically Ri osed to him. 
r. NOURSE. I should like to know how | 
the gentleman is informed of that? I have never | 
given utterance to such a sentiment. 
Mr. WELLER. I have no other way of de- 
terminiye but from the character and the conduct 
of the Senator from Maine. I have said that the 
President of the United States, who is charged 
with our diplomatic relations, has asked, through 
the Secretary of State, for this appropriation. 
take for granted that there may be a thousand , 
reasons operating on the mind of the President, | 
which he is not at liberty to disclose publicly, | 
and therefore he contents himself with simply | 
saying that in his judgment the appointment of 
& minister to Persia is necessary for the public | 
interest, 
Now, I ask you upon what ground we can | 
refuse it? He alone, above all others, is charged | 


under the Constitution with the intment of 
foreign embassadors, by and with the advice and 


THE C 


|| way of removing that blockade? 


| tor from Louisiana in apenas him. 





— eee SS 
| consent of the Senate. He deems such an ap- 
_pointment as this indispensable for the public 

good. He asks it from Congress; but the Senator 
| from Maine says he has not told him the reason 

why he demands it. There may be public con- 

siderations which compel him to conceal the rea- 
| sons from the public. I have intimated already 
that we have seen the movements of the Russian 
and the English Governments in Persia, and in 
my judgment the appointment of a minister there 
| is necessary to look after our commercial inter- 
| ests. 

But, says the Senator, we have no commercial 
interests there; they have blockaded the Persian 
| Gulf. Is there nothing to be accomplished in the 

lr your Yan- 
kees from New England can go there with their 


‘| manufactures, and open a commerce with Persia, 
' 
! 


| is not that a great object to be attained? Is it not 
_a desirable one? May there not be a thousand 
| reasons operating on the mind of the Executive, 
| who is charged exclusively with this subject, 
wnich he is not at liberty to he aa to the Senate? 

I did not expect the Senator from Maine to take 


|| the declaration of the Secretary of State as satis- 


factory; but I did hope that those who had con- 
| fidence in the integrity of the Chief Magistrate 

would be willing to believe that when he asked 
| for an appropriation which he considered neces- 
sary in order to send a minister to a foreign Gov- 
ernment, they would not hesitate to vote for it. 


,| That is the ground on which I place it. 
gard to the propriety of it, or to say even that | 


I am not as sensitive as the Senator from Lou- 
_isiana, [Mr. Siwex,] who is a member of the 
Committee on Foreign Relations. He thinks 
| that because we are charged with the foreign re- 
_ lations of this Government—and I have the honor 


|| of being a member of that committee—we ought 


| to have been consulted, we ought to have been 
| told the particular reasons why it was necessary, 
at this juncture, to send a minister to Persia. 
Why, sir, every one knows, who knows anything 
| about the organization of the Senate, that the 
Committee on Finance have charge of the public 
Treasury. They hold the purse strings. In 
order to get an appropriation, application must 
be made to that committee of the Senate, and 
therefore it was that the Secretary of State, by 
the order of the President, made the application to 
the appropriate committee here for an appropria- 
tion to fillthat mission. Whenever he chooses to 
send here the nomination of a minister to represent 
this country abroad, then, and not until then, in 
my judgment, is the proper time for the Committee 
on Foreign Relations to be consulted Sir, when- 
ever he chooses to send you a minister, that nomi- 
nation will be referred to the Committee on Foreign 
Relations. I am sure we shall not consider that 
our honor has been wounded in not being con- 
sulted until that time has arrived. The Senator 
from Louisiana [Mr. Suipe.tt)] may take it as 
| offensive that he has not been consulted on this 
| subject, or that the Committee on Foreign Rela- 

tions have not been told of the particular reasons; 








|| but it is enough for me to know that that Depart- 


| ment of the Government having charge of this 
| subject, have called upon the Senate to make the 
appropriation for it. I will make it; and if the 
| President nominates an improper person, I, as a 

member of the Committee on Datias Relations, 
will have him rejected, if-I can. 

But the Senator from Louisiana [Mr. Bensa- 
MIN] seemed to think that the only object of this 
appropriation was to make a place, in the beau- 
| ful language of my friend from Kentucky, for 
| some broken-down politician. Sir, I have no 
| idea that the present Chief Magistrate expects to 
| fill this appointment, and it can hardly be said 
| that the next Administration which comes into 
office will send to us an improper person for this 

mission. If it does, I would join with the Sena- 
But why 
reject this proposition now? ‘The present Chief 
Masiawstes who has charge of this subject, has 
| asked for the appropriation. The Senator from 
| Louisiana knows of no reasons why it should 
| be made. Does he know of any reasons why it 
/should not be made? Does the Senator from 
_ Louisiana, who has no connection with our for- 





| thisappropriation than the President of the United 
| States and the Secretary of State? He thinks he 
| does; but there is an honest difference of opinion 
‘ between him and myself. I would rather rely on 
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|| eign relations, know more about the necessity of 
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the ju ent of the President and Secre 
See he have charge of our foreign ane 
who overlook the whole of these questions, than 
depend on the judgment of the Senator from 
Louisiana, or any other Senator on this floor 
That is the poe on which I stand. This 
appropriation has been asked for by the proper 
Department of the Government. I do not demand 
nor do I think I have a right to demand, wha 
their reasons may be for this recommendation 
I know I am compelled to vote for appropriations 
every year without knowing the reason that may 
operate on the mind of the public officer in makin 
the demand. More especially is this the case jn 
regard to our foreign relations. I shall vote fo; 
this appropriation most cheerfully. 

Mr. NOURSE. The Senator from California 
says he did not expect from me that I should be 
willing to vote for this appropriation, because | 
have no confidence in the President that is, or jp 
the President that is to be—a very significant 
intimation that my objection is founded upon a 
factious opposition on my part. Sometimes, Mr, 
President, in forming a judgment of other people, 
we consider what it is that operates in our own 
breasts. If I were to charge that gentleman, either 
directly or indirectly, with being governed by no 
other or higher motive in his strong, vehement, 
and almost violent advocacy of this measure than 
that of simply desiring to place himself on very 
high eetaeal dail the incoming Administration, | 
suppose it would not be decorous, nor within the 
rules of order, and therefore I shall not do it; but 
I simply say that I disclaim the intimation—I dis- 
claim the principle of action imputed to me. If | 
know myself, | would as soon give to Mr. Buch- 
anan, who 1 suppose is to be the man, the discretion 
as to any one else; but I have an opinion in regard 
to the Senate that it has other and higher duties 
than simply to record the will of the Executive 
of this Union. Why does the Constitution make 
it necessary for the President to come to this 
Chamber at all for money, if, when he comes 
here, we are, as a matter of course, without 
rhyme or reason, to give him that money, and 
let him take it, and we have nothing to do with 
it. The President acts on his high responsibil- 
ities, and he has a thousand motives and consid- 
erations properly influencing him that we know 
nothing and have no right to know anything 
about; and therefore we must vote the money! 
Sir, | wish the gentleman to understand that there 
are some people who are governed by other con- 
siderations than mere partisan politics. 

Mr. BENJAMIN. There are some things that 
fell from the Senator from California, against 
which I deem it my duty to enter my most solemn 
and vehement protest. How stands the case be- 
fore the Senate? We have before us a mandate 
from an executive officer, for it is nothing else. 
I will read it to the Senate — it is all we have: 
**] have the honor to request’’ — that is, to the 
chairman of the Finance Committee—*“ that a 
propriations may be made for the following 0b- 
jects;”’ and he calls for $17,000. When a Sena- 
tor rises in his place, and asks why that money 
is wanted, the Senator from California tells us 
that it is very strange that we refuse to vote this 
money, or to exercise an independent judgment 
upon the subject, because an executive officer 1s 
to be presumed to know better than we do what 
the money is wanted for; and the Senator says to 
me, Or says in answer to me, that he has much 
higher confidence in the recommendations of the 
executive department, and in its knowledge of this 
subject, than in what falls from the Senator from 
Louisiana. Sir, I have no doubt whatever that 
the executive department, or the officer who pre- 
sides over the department of Foreign Relations, 1s 
much better competent to give opinions on the 
subject of our communications abroad than any 
information that my poor means may enable me to 
afford to the Senate; but when he comes to me 
as a Senator, and asks for my vote for the pay 
ment of the public money, oak asks me to putthe 
Treasury of the country at his disposal, I demand 
reasons, and not executive requests. 1 trust that 
every Senator on this floor will do the same. 

Time was, sir, when the communications 
tween the executive department and the Amer- 
ican Senate were on a different footing from this. 
Time was, that when any fresh source of public 
expenditure was opened, some information was 
given to the Senate; executive officers de 





to tl 
vote 
sen! 
ask 
pub 
ope’ 
that 
mal 
mit! 
of t 
are 


of « 
that 
vot 
tors 
tha! 
to ¢ 


me! 
the 








28, 


i 


Y of 
ions, 
than 
from 
loor, 
This 
roper 
and, 
What 
ition, 
tions 
ma 

king 
8 in 
6 for 


ornia 
ld be 
use | 

or in 
ficant 
0n a 
,» Mr. 
Ople, 
Own 
Pither 
by no 
ment, 
> than 
, very 
ion, | 
in the 
t; but 
I dis- 
, wea 
Buch- 
retion 
egard 
luties 
cutive 
make 
) this 
comes 
ithout 
7, and 
> with 
isibil- 
onsid- 
know 
ything 
oney! 
there 
r COn- 


7s that 
gainst 
olemn 
se be- 
andate 
x else. 
have: 
to the 
at a 
ng ob- 
Sena- 
money 
ells us 
te this 
gment 
hicer is 
» what 
says to 
much 
of the 
of this 
yr from 
or that 
10 pre- 
ons, 1s 
on the 
an any 
p me to 
/to me 
e Pe 
put the 
emand 
st that 
ne. 
ns be- 
Amer- 
m this. 
public 
yn was 


eigned 


1857. 


sooth, we are reduced to a worse condition than 
the Roman Senate at the worst periods of the de- | 
cadence of the Empire. We are here to register | 
edicts dictated to us by executive officers. I, for | 
one, will never consent to this. I, for one, enter 
my solemn and indignant protest against the as- 
sertion of any such principle as this. 

We have nothing before us—not one solita 
letter, except a request to appropriate the public 
money. Gentlemen tell us there must be reasons 
_it must be supposed that we know the reasons, 
why this money was asked for; and yet, when we 
call on them, not a solitary reason suggests itself 
to the most fertile imagination. Sir, I never will 
yote for propositions like this; I never will con- 
gent to dictation like this; and whenever I am |! 
asked to give my vote forthe appropriation of the 
public money, if reasons cannot be a to usin 
open session, I shall ask, as my colleague asks, 
that the Secretary of State will at least deign to || 
make a confidential communication to our Com- | 
mittee on Foreign Relations, that some member 
of this body may be able to say to us that there 
are confidential reasons for the appropriation of 
the money. But an officer of a Department, one || 
of our clerks whom we have appointed, tells us || 
that he has the honor to request that we shall 
vote the money. He gives no reason; and Sena- 
tors around the Hall express great astonishment | 
that we do not, as humble slaves, bend the knee 

| 
| 


| 





| 





to executive dictation, and vote the money thet 
we are requested to vote. There is no recom- 
mendation, no suggestion, but a-request to vote 
the money. We must vote it of course, or else, 
I suppose, we shall be subject to the reprehension | 
of high executive officers. 

Mr. President, we have the reviewing power 
here; it is for us to revise the action of the Exec- 
utive Department. This is not the first time that 
we have differed in opinion from that Department | 
when it has given us its reasons. Now no rea- 
sons whatever are given. If the reasons were 
given, perchance we might differ in opinion. If 
this novel doctrine is to prevail, it would be much 
better and simpler for the Executive to tell us it 
wants money. As the Senator from Maine says, 
‘*Why gothrough the idle form of voting it if it is 
nothing butaform?’’ If the Executive has noth- | 
ing to do but say, ‘* I request money,”’ and if it 
is rebellion against duty to refuse it, what are we 





| other portion of the 
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here for? Why are we wasting the public money 
and public time here in discussing appropriation 
bills? Let us obey orders; let us give the money; 
we are ordered to do it, 

Mr. WELLER. I have only a word to say to 
the Senator from Louisiana. He seems to assume 
that this is an attempt on the part of the Execu- 
tive to dictate to the legislative branch of the Gov- 
ernment; and one might suppose, from the course 
of his argument, that this was the first time the 
President of the United States, through the Sec- 
retary of State, had ever called for an appropria- 
tion of the public money without assigning specific 
reasons forit. [ undertake to say, sir, without 
pretending to know half as much as the Senator 
from Louisiana claims to know, that this is the 
ordinary form in which appropriations have been 
asked for the diplomatic service. 1 undertake to 
say, that whenever the President of the United 
States, in carrying on our negotiations with for- 
eign countries, has found it necessary to ask for 
an appropriation for a minister not provided for 
by law, that appropriation has been asked for in 
the same terms in which it is asked for here. 

But he says this is an attempt on the part of the 
Secretary of State to dictate to him—to demand 
that he shall vote the public money without a 
why or wherefore to send this minister to Persia. | 
Allow me to tell the Senator from Louisiana that 
the Secretary of State speaks only by the author- 
ity of the President; and that the only question 
is whether the President of the United States, who 
is charged with our foreign negotiations, is to be 
the judge of whether the public interests demand 
that a minister should be sent to Persia or not. 

Thatis the question. The President of the United 
States asks Congress to pass an appropriation to 
enable him to send a minister to Persia; and why? 

cause, in his judgment, the public interests 
demand it. The Senator from Louisiana, who 
knows nothing about the diplomatic relations that 
are now subsisting between our Government and 
Persia, undertakes to refuse it. Who is attempt- 
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oe is necessary, in order to carry on our 
iplomatic relations with foreign Governments. 
The Senator from Louisiana says it is not; and 
he thinks it monstrous that [ should prefer to take 
the judgment of the President, who is charged 
with these negotiations, than to rely on him. I 
do prefer it, sir. 

There is no Senator on this floor in whose judg- 
ment I have more confidence than in the Senator 
from Louisiana; but I would rather take the opin- 
ion of that man who is charged with our diplo- 


matic relations, and who is thoroughly acquainted |, 
with the subject, than take the Senator’s opinion | 


on a subject about which he cannot pony 
know anything, and that is perhaps quite as much 
as I claim for myself. 


of this subject shall determine when it is neces- 


| Sary to send a diplomatic agent to Persia or any 


globe. 1 see no dictation 
in that. I am sure it is not a departure from the 
usual practice of the Government. 

Mr. TOOMBS. I rise to a question of order. 
I am very reluctant to do it, and it is very rarely 
done; but we have been a couple of hours on this 
uestion, and it is against the rules of the Senate 
or any Senator to speak more than twice in any 
one debate on the same day. I think we had 
better vote. We have had this debate fora long 
time. 

Mr. WELLER. That is a point of order 
which I cannot resist, and therefore [ yield. 

Mr. RUSK called for the yeasand nays on the 


amendment, and they were ordered; and being | 


taken, resulted—yeas 25, nays 21; as follows: 


YEAS—Messrs. Biggs, Brodhead, Brown, Cass, Clay, | 
Dodge, Douglas, Fitch, Fitzpatrick, Green, Gwin, Hunter, || 
Iverson, James, Jones of Lowa, Mason, Reid, Rusk, Sebas- 
| tian, Stuart, Toucey, Weller, Wilson, Wright, and Yulee— 


25. 

NAYS— Messrs. Adams, Bell of New Hampshire, Bell 
of Tennessee, Benjamin, Bigler, Bright, Butler, Collamer, 
Durkee, Fish, Foot, Foster, Harlan, Mallory, Nourse, Pugh, 


Slidell, Thompson of Kentucky, Tooinbs, Trumbull, and | 


Wade—21. 
So the amendment was agrced to. 


The next amendment of the Committee on 
Finance was, to insert the following as a new 
section: 


And be it further enacted, That, in addition to those now 
authorized by law, there be employed by the Secretary of 
State, one clerk of class two; by the Secretary of the 
Treasury, in the office of the Auditor for the Post Office 
Department, five clerks of class two ; by the Secretary of 
the Interior, in the office of Indian Affairs, five clerks of 
class two ; and in the office of the Commissioner of the 
General Land Office, one day watchman at #600 per annum ; 
and by the Secretary of the Navy, in the Bureau of Yards 
and Docks, one clerk of class three ; and such sum as may 
be necessary to carry into effect the provisions of this sec- 
tion to the 30th of June, 1858, is hereby appropriated out 
of any money in the Treasury not otherwise appropriated. 


Mr. BROWN. I desire to propose an amend- 
ment by way of proviso to that amendment: 


Provided, That it shall be the duty of the Secretaries of 
the Interior, Treasury, War, Navy, and the Postmaster Gen- 
eral, and the Attorney General of the United States, to 
apportion as near as may be the clerks in their several De- 
partinents among the States of the Union, according to rep- 
resentation in the Senate and House of Representatives, 
giving to each of the Territories and the District of Columbia 
the number due to one Representative. And hereafter no 
appointment of a clerk shall be made from any State or 
Territory having in the service a greater number of clerks 
than its quota, so long as there is a qualified applicant from 


| any State or Territory having less than its quota. 


I have a very brief explanation to make of the 
reason why | offer this amendment. The States 
tapnediotaly bordering on the District of Colum- 
bia, and the District itself, occupy nearly all the 
places in the Departments. The distant States, 
like that which I represent, get little or none of 
this patronage. Young men, eminently qualified, 
come here from my State, and I go to the head 
of a bureau for an appointment, and the answer 
is, that the places are all filled. | go again,again, 
and again, and | always get the same answer— 
the places are all filled. When I come to inquire 
into it I find that the heads of the bureaus use 
this as a sort of special patronage for themselves. 
They give it out to their pets and favorites in the 
District of Columbia, and in the region of coun- 
try from which they come. I am getting tired 
of this. Ifthe patronage is worth having at all, 
it is worth distributing among the States who 
furnish the money to pay for these clerkships. 


It will be seen that I do not propose to turn out 


the present clerks, but I propose to prescribe by 


But I am willing that the | 
President of the United States who has charge | 
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to tell us why they wanted money; but now, for- |! ing to dictate? The President says the appro- || law a rule which shall govern the appointments 


1 hereafter. I will explain it, Virginia, for in- 
| Stance, has, at this time, perhaps five times as 
|| many as would be her quota. Ido not propose 
|| to dismiss them; but when they resign, or die, 
\| or the offices become otherwise vacant, I propose 
| that the places shall be filled from some State 
|| which has less than the number which is its due. 
| I would not turn the clerks out of their present 
|, position. They have been appointed, have be- 
| come accustumed to the duties of the offices, and 
| many of them are absolutely dependent on these 
places for support. Let them remain; but when 
the offices become vacant, let the appointments be 
| transferred to some State or Territory which has 
| had thus far none of this pemennay Let me be 
no longer told, because I come from a remote 
State, that all the places are filled; for young men 
| from my part of the country cannot wait here 
/ month after month for a chance to get a place. 
| It will be observed further, that my amend- 
ment does not propose to appoint any one who 
is not qualified; but that the appointment shall 
|| not be made from a State having more than its 
|| quota, so long as there is a qualified applicant 
|| from a State having less than its quota. t think 
|| this is just to the parties now in office, and it is 
|| just to the States. [t distributes its patronage as 
|| fairly as it can be distributed. True, I do not 
|| myself think much of it; 1 would not advise 
| young men to come from my part of the countr 
| here seeking this kind of patronage; but still they 
|| do come, and they will come. wane are educated 
|| young men; and they prefer clerkships under the 
| 
! 


Government to clerkships in counting-houses. | 
| do not think it is good poliey. I never in my life 
| advised one to take that course; but when they 
| choose it for themselves, they are as much enti- 
|| tled to the consideration of the Governmé@nt in 
|| this regard as those whose lot has been cast near 
| the seat of Government. 
| I want to doin this way whatI think the heads 
of the Departments ought long since to have done 
voluntarily. I thought long since this kind of 
patronage ought thus to have been distributed 
|| among the States, which can be done consistently 
with what is due to the Government. If it be 
the sense of the Senate to adopt the amendment, 
which is mild in its provisions—simply directory 
to the Departments—nobody will be ase by it, 
and I think justice will be done. 

Mr. MASON. I should be very sorry to see 
the principle of this provision adopted by law as 
the faeal policy of the Government. Itisto carry 
into law what seems, I am afraid, to have become 
somewhat the popular idea—that the offices of 
the Government are property, and not a trust—a 
property to be parceled out amongst the adherents 
or the friends or the partisans of the distributor 
of patronage, instead of a trust to be administered 
for the common benefit. 

What is the proposition? That the offices here 
| at Washington, which are purely ministerial, and 
many of them almost menial, shall be distributed 
amongst the various States in proportion to pop- 
| ulation. What does that mean? It means that 

the administration of this Government, or the 
/emolumef derived from it, is a property, to be 
preeet out amongst those who baer the distri- 
| bution of it, and therefore it must be parceled out 
equally! How would it work in practice, if it 
|| were adopted? How it would work in practice, 
|| inmy judgment, is the smallest objection to it; but 
|| how would it work in practice if carried into law? 
|| Suppose the State which the honorable Senator 
| represents should be found entitled to twenty 

clerks, and all the rest were full, and there was a 
|| vacancy in the clerkships of the Pension Office: 
| the officers of the Government must leave it un- 
| filled unul they could send to Mississippi. 

Mr. BROWN. Not at,all. 

Mr. MASON. There is no other way of work- 
“i e aenee 

r. BROWN. The amendment says, so long 
as there is a qualified applicant from a State having 
less than its quota. 

Mr. MASON. Then the qualified applicant 
must be here at Washington, remaining from 
|| week to week, or month to month, or year to year, 
|| until a place shall be vacant, because there may 

be an applicantin Mississippi, as well as resident 

here in Washington, or in California—that State 
from which it requires about thirty days to have 
information, and thirty more to get a man here. 
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I did not hear distinctly the amendment, but I | 
suppose it applies equally to all the officers of the | 
Government, heads of bureaus, Cabiret officers— 
si] are to be apportioned amongst the several 
States —as what? As a property in the emolu- 
ments of the Government, to be distributed equally 
amongst the American people in proportion to 
their population. Sir, if there is one principle | 
leading to more degeneracy than any other in the 
public morals, as well asin the proper adminis- 
tration of the Government, it is this idea of ro- 
tation in office. What does it mean? It means 
that office is property, and that you are to enjoy 
it during the tenure of the Administration that | 
has the distribution of it. This isthe idea of ro- | 


tation in office—thatthe head of the Government || 


who comes in to administer the Government for 
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regards it as monstrous that we should think 
of distributing the patronage among the States. 
How monstrous? Why, sir, from your Pres- 
ident down through all the heads of the Depart- 
ments, and your foreign ministers, this rule is ob- 
served. ‘True, you had the Presidents fora long 
series of years from Virginia; but what is more 
common now, when a presidential election is 
coming on, than to discuss in the newspapers 
what section is entitled toit? Does not the great 
West set up her claims? Has not New England 
ut up her claim? Does not the South put up 
ier claim ? 

Mr. MASON. No. 

Mr. BROWN. Not through the State of Vir- 
ginia, because she has had more Presidents al- 
ready than is her due. She has no claim; but 


the benefit of the American people, is to distribute 1 when you come to appointing Cabinet ministers, 


the patronage of the Government as a part of the 
property incident to his tenure of office. 

i am very well aware, sir, that we have by law | 
a distribution of the offices of the Navy, and a | 
distribution of the appointments to West Point, 
amongst the several States in proportion to their 
aw and there may be a propriety in that. 

hy? Because those officers are there educated 
for the public use; and it may be wise, proper, 
and equitable, that this bounty of the Govern- | 
ment (for the education is a bounty) should not be 
unequally distributed amongst the people; but who 
are these officers—the clerks, the subordinates, 
for it goes down to the lowest of them—who are | 
they? They are those who are paid to do the 
ministerial service of the Government—not edu- | 
cated for the purpose, but who are paid to do the 
ministerial service of the Government—for whose | 
benefit? For theirs? Certainly not; I utterly | 
repel the idea; but for the benefit of the Govern- 
ment that wants the business done; and it would | 
be a happy day for the American people if the | 
whole people could lift themselves above this idea 
of the petty patronage distributed here at Wash- 
ington. 

The honorable Senator has said that those | 
States that are nearest to the Government enjoy 
the largest patronage; and he has said of my own | 
and very honored State that it has five times as | 
much as any other, I do not know how the fact 
is. I have never had the curiosity to look into 
it. I have heard from time to time that Virginia 
had a larger share of officers than any other State, 
but I never thought it worth my inquiry or notice. | 
I can say this: that if a man was to come here | 
from Virginia, and say, *‘1 am entitled to office | 
because Virginia has not her share in reference | 
to population,’’ I should be very apt to give him | 
an exceedingly cold answer. 

fean understand this, however. I doubt not | 
the District of Columbia has a larger share than | 
she would be entitled to according to the appor- | 
tionment proposed by the Senator from Missis- | 
sippi; an why? Because they are on the spot; | 
because they are better known; because they are 
here, ready to fill these places. So it may be 
with Virginia, with Maryland, with Pennsylva- 
nia, and with the States that are adjacent; but I 
would say to the honorable Senator, from the real | 
respecc that I entertain for him and his people, 
that he is fortunate in being so far removed from 
the patronage of this Government—fortunate in 
being so far removed from the baleful influences 
of that patronage. The effect of it is only to | 
make dull! and insensible those who have the | 

j 


| 


misfortune to come here in early life to the real 
honors of life, the high paths open to every Amer- 
ican citizen. It dulls their sensibilities by giving 
them a mere pecunium on which to live. yi say 
to the honorable Senator, that I should esteem my 
constituents fortunate if they were as far removed 
from the seat of Government as are his constit- | 
vents. I look upon it as our misfortune that we | 
are so near to it—so near to the tempting, delu- | 
sive proffers of its patronage. 
I had remarked that there was such a propo- | 
sition before the Senate; | believe the Senator | 
introduced a bill on the subject. So far as I can | 
appreciate the character of this Government, | 


‘| do you take them all from a State or a section? 





Who knows better than the Senator from Vir- 
ginia, that you take them from different sections, 
|each one representing a separate section of the 
| country—one from New England, one from the 
middle States, one from the West, one from the 
| Northwest, one from the Southwest, one from the 
| South, and soon. Ought not the foreign min- 
| isters to be taken in the same way? Who would 
think of taking all the foreign ministers from 
Virginia or New York? I dare say either of 
them could furnish gentlemen eminently qualified 
to fill every one of your missions; pte fh they 
are not so taken; and if they were, no Senator 
would be more ready to denounce it than the 
| Senator from Virginia. 

How are the heads of bureaus taken? Are 
they all taken from the District of Columbia? I 
dare say the District of Columbia could present 
intelligent gentlemen enough to fill them all, but 
the States put in their claims. One is taken from 
one State, and one from another; and it is no new 
thing to hear it said that a particular State has 
for many years held this office, and therefore it 
ought to be transferred to some other State. I 
have none of those ** high-falutin’’ notions of the 
Senator from Virginia. I believe it is proper to 
dispense the important patronage of the Govern- 
ment among the States and among the sections, 
| as it has been dispensed, and equally important 
| so to dispense the humbler patronage. Because 
| a class of men have not the intellect or the high 

position to qualify them for the Presidency, or 
| for the heads of Departments, or for foreign mis- 
| sions, furnishes no reason why they should be 
| entirely cut off from the patronage of the Gov- 
| ernment. 

If all the clerks must come from Virginia and 
Maryland and the District of Columbia, and one 
or two surrounding States, because they happen 
to be near the seat of Government, why not take 
all your foreign ministers, all your Cabinet min- 
isters, all your other officers from the same local- 
ity? They are closer by; they can be easier com- 
municated with. Mr. Buchanan,I dare say, could 
have found in Pennsylvania, among his warm and 
| zealous supporters, gentlemen eminently quali- 
fied—perhaps as well qualified as those whom he 
has selected—enough of them to have made up 
the whole Cabinet, and could have communicated 
with them in two or three hours, and had them 
all around him. They could have gone and had 
a quict bre@kfast with him any morning, and there 
would have been no scandal, because nobody 
would have suspected him of Cabinet-making in 
that way. He could have done up things snug 
some morning at breakfast; and yetif it had been 
done, I have no doubt the Senator from Virginia 
would have denounced it as a monstrous nese 
If, in dispensing the rest of the patronage, all the 
foreign ministers should be given out, and all the 
heads of bureaus, and old Virginia overlooked, 
her Senators no doubt would grow exceedingly 
indignant, and would say, ‘* This is dishonoring 
Virginia.”’ 

Mr. MASON. Allow me to interrupt the Sen- 
ator. I never did and never would intimate a 
desire to any President that is to be hereafter, or 
, that has been, that any man should be taken from 








regret to find it. I should still more regret to find || Virginia to fill any responsible office, or any other 


it carried into effect; for I really think that hon- 


| office. I should feel that the President had de- 


orable Senator and others, who are equally for- || scended if he inquired whether it would be agree- 


tunate with him and his constituents, are fortunate 
in being so far removed from the allurements of 


the pett tronage of this Government. 
Mr. BROWN. The Senator from Virginia 


able to my State that an adviser should be taken 


from that State. Let him act on his own respons- 
ibility, and take his advisers from wherever he 
thinks proper. 
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Mr. BROWN. I said the gentleman had some 
notions that I did not exactly appreciate, and go 
he has; but they are notions not common to most 
|| of the people in this country. I have heard ye 
| lately that Virginians did claim the appointmen; 
| of a Cabinet minister from that State, and I think 
i it was right, as a matter of respect to the Old 
‘| Dominion. I can very well understand why the 
| Senator from Virginia i never been called upon 
| to perform this sort of office; for Virginia om 
always had more than her share of the good 
| things that are going, from clerkships clear up to 

the Presidency, and therefore she had no reagoy, 
| to come, through her Senators or anybody else 
| to claim anything; but my State has not been 80 
| fortunate. I think she has always had less than 
her fair proportion, and, therefore, I move this 
‘amendment, that it may not be so hereafter. 

Mr. FISH called for the yeas and nays on the 
amendment to the amendment; and they were 


| 





Mr. BIGLER. [ can hardly imagine that this 
Evecneee of the Senator from Mississippi is to 
e seriously entertained. I have failed to discover 
one well-founded reason or principle for such a 
proposition. If the Senator desires that the 
patronage of the General Government shall be 
equally distributed amongst the citizens of the 
States, I think I can satisfy him in a moment that 
his proposition utterly fails. 

A clerkship under the National Government at 
any other point is just as valuable as at Wash- 
ington city. What will the Senator do as to the 
custom-houses at Philadelphia, New York, and 
elsewhere ? They are appointments which belong 
to the National Government. Thereis patronage 
which must be distributed, and yet I believe that 
patronage is conceded to the States in which the 
offices are located. This measure is utterly im- 
practicable; it is wrong in principle; and I am 
astonished that my friend from Mississippi, who 
| is generally so clear in his views, should submit 
a proposition which can only tend to embarrass 





the Departments, and restrict that free exercise of 
judgment, in reference to their assistants, which 
they should exercise without reference to whence 
they come. 

The proposition of my friend from Mississippi 
is a peculiar one. What is its practical effect? 
It is virtually one of depopulation to a State. | 
am sure I have no special ambition in that way. 
I have felt required, as that honorable Senator 
doubtless feels required, to recommend constit- 
uents when they come here for office, if they be 
competent and worthy; but I have had no pleas- 
ure in their departure from my State to the Dis- 
trict of Columbia. I would rather they should 
remain where they are, and pursue their usual 
business career. 

Mr. President, my observations as to the re- 
sults of patronage of this sort have impressed me 
very unfavorably. I am prepared to indorse every 
word which fell from the Senator from Virginia. 
The constituents of the Senator from peneere 
are fortunate in being without the reach of this 
patronage. Young men who are accomplished 
accountants, and fit for this business, nine times 
out of ten succeed far better in any other position 
in life than they do here, becoming mere ministe- 
rial officers, executing the directions of the law. 
Why, sir, I can point to-day to men of energy, 
of ability, and accomplishments, who, if you had 
thrown them out to the chances of the world, 
would have attained far higher positions than 
those they now hold. Whilst, like others, I, to 
some extent, yield to this doctrine of rotation, | 
do not think there is that force in it which the 
Senator from Mississippi claims for it. 

Mr. PUGH. I shall vote for this amendment; 
and I should not have said a word but for the re- 
marks of the Senator from Pennsylvania. If this 
were the millennium, or within a short distance of 
it, I should think there was great virtue in the 
remarks of my honorable friend the Senator from 
Virginia, and my honorable friend the Senator 
from Pennsylvania; but in this present wicked 
world, with all the vices and imperfections of 
human nature, I prefer to look at this matter 48 
it is in fact, 

Now, sir, is it corrupting to this Government 
to apportion its patronage according to the re 
resentation of the States? We have done it for 
the Army and Navy. It has not corrupted che 
Navy or the Army; and I cannot see how'it will 
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